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N461 Judical Review - Claim form (02.22) ©Crown copyright 2022

Judicial Review

Claim form

For Court use only
Name of court

High Court of Justice 
Administrative Court

Reference number

Date
Day Month Year

Help with fees reference number

H W F — —

SEAL

The rules relating to applications for Judicial Review are contained in 
CPR Part 54, and Practice Directions 54A – D. Search for the CPR on 
www.justice.gov.uk. 

Additional information about judicial review proceedings can be found in 
the Administrative Court Judicial Review Guide. Search for the Guide on 
www.gov.uk.

Time Limit for filing a claim
A claim form must be filed promptly, and in any event not later than 
3 months after the grounds to make the claim first arose: see 
CPR54.5(1).
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Section 1 – Details of the claimant and defendant Note: If there is more 
than one claimant, set out 
the details required by 
questions 1, 1.1 and 1.2 on 
a separate sheet, marking 
that sheet so that it is clear 
it relates to this part of the 
claim form.

1. Claimant name and address(es)

First name(s)

Last name

Addre ss

Building and street

Second line of address

Town or city

County (optional)

Postcode

Phone number

Email (if you have one)
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1.1 Claimant or claimant’s legal representative’s address to which 
documents should be sent.

Name of claimant or claimant’s legal representative’s

Note 1.1: CPR 6.23 requires 
each party to proceedings 
to provide an address for 
service which must be 
an address in the United 
Kingdom. Communication 
concerning the claim is sent 
to this address. If a solicitor 
or legal representative acts 
for you, give that address 
(if in the United Kingdom). 
If not, provide an address 
to which communication 
concerning this claim 
should be sent.

Name of firm (if applicable)

Address for service

Building and street

Second line of address

Town or city

County (optional)

Postcode

Phone number

Email

Reference number (if applicable)

R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

5/123



Page 4

1.2 Claimant’s Counsel’s details

First name(s)

Last name

Address

Building and street

Second line of address

Town or city

County (optional)

Postcode

Phone number

Email
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1.3 1st Defendant’s name

1.4 Defendant or (where known) Defendant’s legal representative’s 
address to which documents should be sent.

Address

Building and street

Second line of address

Town or city

County (optional)

Postcode

Phone number

Email

Reference number (if known)

I I I I 
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1.5 2nd Defendant’s name

1.6 Defendant’s or (where known) Defendant’s legal representative’s 
address to which documents should be sent.

Address

Building and street

Second line of address

Town or city

County (optional)

Postcode

Phone number

Email

Reference number (if applicable)

I I I I 
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Section 2 – Interested parties Note 2: An Interested Party 
is someone other than a 
defendant who is directly 
affected by the claim.

Where the claim for 
judicial review relates to 
proceedings in a court or 
tribunal, any other parties 
to those proceedings must 
be named in the claim form 
as interested parties. Full 
details of interested parties 
must be included in the 
claim form.For example, 
if you were a defendant 
in a criminal case in the 
Magistrates or Crown 
Court and are making a 
claim for judicial review 
of a decision in that case, 
the prosecution must be 
named as an interested 
party.In a claim which does 
not relate to a decision 
of a court or tribunal, you 
should give details of any 
persons directly affected 
by the decision you wish to 
challenge.

If you consider there is more 
than one interested party, 
set out their details on a 
separate sheet, marking 
that sheet so that it is clear 
it relates to this part of the 
claim form.

2.1 Interested party

Name

Organisation (if applicable)

Address

Building and street

Second line of address

Town or city

County (optional)

Postcode

Phone number

Email

Reference number (if applicable)
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Section 3 – Details of the decision to be 
judicially reviewed

Note 3.1: Use a separate 
sheet if you need more 
space for your answers, 
marking clearly which 
section the information 
refers to.

3.1 Give details of the decision you seek to have judicially reviewed.

3.2 Date of decision

Day Month Year

3.3 Name and address of the court, tribunal, person or body who made 
the decision to be reviewed.

Name

Address

Building and street

Second line of address

Town or city

County (optional)

Postcode

OD 

I I I I 
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Section 4 – Permission to proceed with a claim for 
judicial review

This section must be completed. You must answer all the 
questions and give further details where required.

4.1 I am seeking permission to proceed with my claim for Judicial Review.

Is this application being made under the terms of paragraph 17 
Practice Direction 54A (Challenging removal)?

Yes

No

4.2 Does your claim, or any interlocutory application, for example 
for interim relief or expedition, need to be decided urgently – i.e. 
within 7 days?

Yes. Complete form N463 and file this with your application.

No

4.3 Are you making any non-urgent interlocutory applications?

Yes. Complete Section 9.

No

4.4 Does any part of the claim allege a breach of Convention rights 
protected under the Human Rights Act?

Yes. Identify the Convention rights you contend have been 
breached in the box below

No

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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4.5 Have you complied with the pre-action protocol?

Yes

No. Give reasons for non-compliance in the box below.

Note 4.5: See Practice 
Direction 54C.

4.6 Have you filed this claim in the region with which the claim is most 
closely connected?

Yes. Give any additional reasons for wanting it to be dealt with 
in this region in the box below

No. Give reasons in the box below

4.7 Is the claimant in receipt of a Civil Legal Aid Certificate?

Yes

No

□ 

□ 

□ 

□ 

□ 

□ 
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Section 5 – Statement of facts relied on Note 5: Set out the facts on 
which your claim is based: 
see Practice Direction 
54A, paragraph 4.2. Use 
separate sheets if you 
need more space; mark the 
sheets so that it is clear 
they relate to this section of 
the claim form.

set out below 

attached

□ 
□ 
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Section 6 – Detailed statement of grounds Note 6: Set out each 
ground of challenge: see 
Practice Direction 54A 
at paragraph 4.2. Use 
separate sheets if you 
need more space; mark 
the sheets so that it is 
clear they relate to this 
section of the claim form.

6.1 The detailed statement of grounds are:

set out below

attached

□ 
□ 
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Section 7 – Aarhus Convention claim Note 7: For the definition 
of an Aarhus claim, see 
CPR 45.41. The cost limit 
provisions are at CPR 45.43 
– 44.

7.1 Is this claim an Aarhus Convention claim

Yes. Give reasons why in the box below.

No

7.2 Do you wish the court to vary or remove the limits on costs 
recoverable from a party?

Yes. Give reasons why in the box below.

No

□ 

□ 

□ 

□ 
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Section 8 – Details of remedy (including any interim 
remedy) being sought

Note 8: State precisely 
the terms of the order you 
ask the court to make. The 
available remedies are at 
CPR 54.2 – 3. The court 
may make any/all of the 
following orders:

(a) a mandatory order;

(b) a prohibiting order;

(c) a quashing order; or

(d) an injunction restraining
a person from acting in
any office in which he is
not entitled to act.

A claim for damages may be 
included but only if you are 
seeking one of the orders 
set out above.

Section 9 – Other applications (non-urgent)
Note 9: If you wish to 
make any interlocutory 
application now, set out the 
application and the reasons 
and/or evidence relied on in 
support of it in this Section. 
Use separate sheets if you 
need more space; mark the 
sheets so that it is clear 
they relate to this section of 
the claim form.

If, after this claim form has 
been filed, you wish to make 
an interlocutory application, 
use form N244.

9.1 I wish to make the following applications for directions and/or 
interlocutory orders:
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Section 10 – Supporting documents

The Claim Form must include or be accompanied by certain documents: 
see Practice Direction 54A, paragraph 4.4(1) – (2). 

Please complete the checklist below

10.1 Statement of Facts 

10.2 Statement of Grounds

10.3 Any written evidence relied on in support of the claim.

10.4 Any written evidence in support of any other application 
contained in the claim form

10.5 If the claim seeks to have any order quashed, a copy of  
the order.

10.6 If the claim for judicial review is directed to a decision of a 
public authority, a copy of the decision challenged. 

10.7 If the claim for judicial review is directed to the decision  
of a court or tribunal, an approved copy of the reasons for 
the decision.

10.8 Copies of any documents relied on.

10.9 A copy of any statutory material relevant to the claim.

10.10 A list of essential documents for advance reading by  
the court.

10.11 If paragraph 17 of Practice Direction 54A applies to the 
claim, copies of the documents specified at  
paragraph 17.2(1) (a) – (d).

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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If it has not been possible to file any of the above documents, state 
the reason why the document is not available.

Reasons why you have not supplied a document and date when you 
expect it to be available:-

10.12 If you contend the claim is an Aarhus Convention claim,  
the financial information required by CPR 45.42.

10.13 A copy of the legal aid or Civil Legal Aid certificate  
(if applicable)

□ 

□ 
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Statement of truth

I understand that proceedings for contempt of court may be 
brought against a person who makes, or causes to be made, a 
false statement in a document verified by a statement of truth 
without an honest belief in its truth. 

I believe that the facts stated in this form are true.

The claimant believes that the facts stated in this form are 
true. I am authorised by the claimant to sign this statement.

	 Signature

 

Litigation friend

Claimant’s legal representative (as defined by CPR 2.3(1))

Date

Day Month Year

Full name

If claimant’s legal representative, state name and firm

If signing on behalf of firm or company give position or office held

□ 

□ 

□ 
□ 

□ 

D 
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The Court and venue

CPR part 54 – claims for Judicial Review are dealt with by the 
Administrative Court.

The general expectation is that proceedings will be administered and 
determined in the region with which the claim has closest connection; 
see Practice Direction 54C paragraph 2.5.

• Where the claim is proceeding in the Administrative Court in
London, documents must be filed in the Administrative Court
Office, Room C315, Royal Courts of Justice, Strand, London,
WC2A 2LL.

• Where the claim is proceeding in the Administrative Court in
Birmingham, documents must befiled in the Administrative Court
Office, Birmingham Civil Justice Centre, Priory Courts,
33 BullStreet, Birmingham B4 6DS.

• Where the claim is proceeding in the Administrative Court in
Wales, documents must be filed in the Administrative Court Office,
Cardiff Civil Justice Centre, 2 Park Street, Cardiff, CF10 1ET.

• Where the claim is proceeding in the Administrative Court in
Leeds, documents must be filed in theAdministrative Court Office,
Leeds Combined Court Centre, 1 Oxford Row, Leeds, LS1 3BG.

• Where the claim is proceeding in the Administrative Court in
Manchester, documents must befiled in the Administrative Court
Office, Manchester Civil Justice Centre, 1 Bridge Street West,
Manchester, M3 3FX.

Find out how HM Courts and Tribunals Service uses personal information you 
give them when you fill in a form: https://www.gov.uk/government/organisa-
tions/hm-courts-and-tribunals-service/about/personal-information-charter
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1

Marc PK

From: RCJFeesPayments [RCJFeesPayments@justice.gov.uk]
Sent: 19 December 2024 11:46
To: 20240001 DM & MAP JR
Cc: Administrative Court Office, General Office
Subject: Payment Via Phone - Peacekeepers Foundation -v- Liverpool Magistrates Court & 

Liverpool City Council

Confirmation of the transaction you have submitted 

VOUCHER 
Order reference:  Peacekeepers Foundation -v- 

Phone number: 0207 073 4715  
E-mail address: RCJfeespayments@justice.gov.uk
Total: GBP169
 

    

Mail order/Telephone order (MOTO).
 

This e-mail and any attachments is intended only for the attention of the addressee(s). Its unauthorised use, 
disclosure, storage or copying is not permitted. If you are not the intended recipient, please destroy all 
copies and inform the sender by return e-mail. Internet e-mail is not a secure medium. Any reply to this 
message could be intercepted and read by someone else. Please bear that in mind when deciding whether to 
send material in response to this message by e-mail. This e-mail (whether you are the sender or the 
recipient) may be monitored, recorded and retained by the Ministry of Justice. Monitoring / blocking 
software may be used, and e-mail content may be read at any time. You have a responsibility to ensure laws 
are not broken when composing or forwarding e-mails and their contents.  

borcroyco 
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MEMORANDUM of an ENTRY entered in the REGISTER of the Merseyside Magistrates' Court LJA: 1810
REGISTER for 23/09/2024 (All Day) Court Liverpool Knowsley & St Helens Magistrates' Court

1 Case Number: 2400061174       
Defendant Present: YES
Informant: 148 Liverpool City Council
Post-Hearing Custody Status: 

2 CT92501
Complaint for a liability order for non-payment of council tax and costs of £NOT
STATED - 54 MILL VIEW RUTTER STREET LIVERPOOL L;8 6AG .
In accordance with regulation 34 of the Council Tax (Administration and
Enforcement) Regulations 1992.

Register Notes

G
Granted.

LOSCLA
Liability order made for £1025.66 including the appropriate enforcement fee.

I certify the above extract to be a true copy.

Date Printed: 16/12/2024 of the said Magistrates' Court.

Page No.:1

R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

24/123

Marc Horn
Highlight

Marc Horn
Highlight

https://www.updf.com/?satvw=9


R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

25/123

https://www.updf.com/?satvw=9


Page 1 of 9 
 

IN THE LIVERPOOL MAGISTRATES’ COURT 

The Application 

1. This is an application made by Liverpool City Council for a liability order in respect of 
pursuant to regulation 34 of the premises at 

Council Tax (Administration and Enforcement) Proceedings Regulations 1992. 

The Hearing 

2. On the 12th August 2024 I heard the application for the liability order at Liverpool 
Magistrates’ Court. The applicant was represented by Mr Whitfield of Counsel. The 
respondent, Mr Marc Horn, was present and was unrepresented. 

 

Submissions by the Complainant 
 

3. At the hearing I heard evidence on oath from Lyndsey Mabbs, Revenues Operations Manager 
for Liverpool City Council who confirmed her statement, which had been prepared on 12th 
August 2024, as being true and accurate. In her statement Miss Mabbs stated that “Liverpool 
City Council had identified Mr Horn as the liable person to pay council tax at 54 Mill View, 
Rutter Street, Liverpool L8 6AG for the period from 25th May 2023 to 11th June 2023. Mr 
Horn confirmed that the property was vacant and unoccupied during this period. Mr Horn as 
the owner was determined to be liable for the 100% empty council tax charge due during 
this period in accordance with section 6 of the Local Government Finance Act 1992. A council 
tax demand notice for £75.66 was issued to Mr Horn on 4th July 2023 and requested 
payment in full on or before 20th July 2023. A reminder notice was issued on 22nd September 
2023. As no payment was received Sefton Magistrates’ authorised the issue of a summons 
for the value of £75.66 plus summons costs of £56.00 on 10th October 2023. Pursuant to 
regulation 34 of the Council Tax (Administration and enforcement) Regulations the council 
exercised its right to apply to the Magistrates’ Court for a liability order in respect of unpaid 
council tax. The arguments raised by Mr Horn against the issuing of a liability order do not 
meet any of the legal defences as contained in the said regulations and we request the 
Magistrates’ Court to issue a liability order against Mr Horn for the sum of £75.66 plus costs”. 

 

4. In cross examination Miss Mabbs stated that the council tax demand is headed council tax 
“bill”, and that the costs claimed are set by the council and she did not have a breakdown as 
to how these costs are calculated. 

 

5. I then heard representations from Mr Whitfield who stated that the procedural requirements 
of the regulations had been complied with. The respondent had been sent a bill, a reminder 
and a summons and accordingly a liability order should be granted.  

 

Respondents submissions 

6. I then heard representations from Mr Horn. Some time prior to the hearing on 12th August 
2024 Mr Horn had served 21 pages of representations, I understand this had been reduced 
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from some 50 pages of representations following an earlier case management hearing 
before another Judge. I read these representations prior to the hearing commencing. 
Thewritten representations made reference to legal definitions, principles of interpretation, 
Magna Carta and theBill of Rights, a history of land law and concluded by stating that the 
demand had no basis in law, the council has no lawful excuse to breach the respondent’s 
peace as the common law is clear that no person can be bound to any law without their 
consent. 
 

 

7. Mr Horn expanded upon these representations at the hearing. His challenge to the 
application for the liability order came under four areas: 

 

8. Firstly, He stated that He had received a council tax “bill” and had not received a council tax 
“demand”. He stated that there was a distinction between a bill which requires an underlying 
agreement, and a demand which does not require such an agreement. He told me that is 
says “bill” on the top of the piece of paper and as a demand was not issued there was no 
power to apply for a liability order. 

 

9. Secondly Mr Horn submits that the summons was defective. The issuing of a summons is a 
judicial decision and cannot be delegated to another. There is no name on the summons to 
confirm it was issued by a Justice of the Peace. 

 

10. Thirdly Mr Horn queried the costs and how the figure of £56 was arrived at. 

 

11. Fourthly Mr Horn raised what I will refer to as constitutional issues, and that consent is 
required from an individual to pay council tax. 

 

Reply to respondents submissions 

12. In response to these submissions Mr Whitfield stated that the use of the words “bill” and 
“demand” are interchangeable and there is no form of wording required under the 
regulations. Applications for summonses are considered by a delegated legal adviser who has 
the power to issue summonses. With respect to costs the provisions provide a power for the 
court to authorise costs reasonably incurred, and if Mr Horn wished to obtain further 
information regarding how the costs are calculated then He can submit a freedom of 
information request. He submitted the constitutional argument has now been definitively 
considered in the recent case of Kofa (see below). 

DISCUSSION 

13. On 27th March 2024 in the Administrative Court Fordham J gave judgment in the case of R 
(On the Application of Sharon Kofa) and Oldham Metropolitan Council (2024) EWHC 685 
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Admin. That appeal raised constitutional challenges similar to those now raised by Mr Horn. 
During the course of the judgment the learned judge stated as follows: 

“The second crux point is this. It has never been established and demonstrated that the 1992 act or 
the regulations authorise the council to recover council tax from Ms Kofa in respect of her property 
at Foxdenton Lane. This, in essence, is for what I will call “constitutional” reasons. The essence of the 
argument was as follows. The legislation does not and cannot bind any individual absent their 
individual consent. The fundamental common law principle is found in Ashby v White (1703) 91 ER 
665. Where Chief Justice Holt said “By the common law of England, every commoner hath a right not 
to be subjected to laws made without their consent…” The preamble to the 1992 act refers to the 
“consent of Lords Spiritual and Temporal, and Commons, in this present parliament assembled, and 
by the authority of the same”, highlighting that a meeting of minds has taken place. Also relevant are 
the Bill of Rights and other “constitutional” statutes. There has been no individual consent - and no 
contract – and so there can be no liability. Further there has been no impact assessment, which is a 
fundamental requirement for any statutory scheme of this kind to be binding. The statutory scheme 
is incompatible with fundamental common law principles, and contrary to the rule of law. That, in 
essence, is the constitutional argument. That is where I will start. 

Secondary legislation, like the 1992 regulations, can in principle be challenged directly for 
incompatibility with primary legislation or incompatibility with an applicable public law principle. 
Here, however, it is the 1992 act itself which imposes obligations on local authorities (see s.1) to levy 
the council tax from individuals (see s.6). The statutory scheme expressly applies to dwellings. The 
application of the legislation to a property as a chargeable dwelling gives rise to an express right of 
appeal (1992 Act s.16), and not in the forum of subsequent enforcement (Schedule 4 paragraph 15; 
regulation 57). The absence of an impact assessment as a vitiating flaw would need an identified 
superior legal force imposing such a precondition, as well as evidence of breach by makers of the 
regulations. Neither of these has been identified. There is no viable argument based on “systemic” 
public law incompatibility. An example of a systemic fairness judicial review challenge in the context 
of council tax is R (Woolcock) v Communities Secretary (2018) EWHC 17 (Admin) (2018) 4 WLR 49. 

Ms Kofa’s is not the first judicial review case to suggest that there are constitutional limits to what 
may be done by primary legislation. In R (Jackson) v Attorney General (2005) UKHL 56 (2006) 1 AC at 
102 Lord Steyn posed the question whether Parliamentary supremacy would extend to “oppressive 
and wholly undemocratic legislation” such as “to abolish judicial review of flagrant abuse of power 
by a government”. When interpreting primary legislation, the Courts apply a “principle of legality”, to 
interpret primary legislation, compatibility with constitutional rights and values. 

Here, the specific constitutional points identified by Ms Kofa – from Ashby v White – plainly does not 
have the effect for which she contends. That is no surprise. If it did, no rating or taxing statue would 
apply to authorise levying monies from an individual who had not consented to it. Rating and taxing 
statutes ensure legal prescription, securing rather than undermining the rule of law, entirely 
compatibly with the Bill of Rights and other constitutional statutes. The 1992 Act and 1992 
Regulations are themselves legislative prescriptions forming part of the “law”, to which “rule of law” 
we are all subject. Ashby v White was a case about actions said to have obstructed the claimant – an 
individual eligible under the rules of that age – from voting in an election of a representative to serve 
in Parliament. The full quotation is this: 

By the common law of England, every commoner hath a right not to be subjected to laws made 
without their consent, and because such consent cannot be given by every individual man in person, 
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by reason of number and confusion, therefore that power is lodged in their representatives, elected 
and chosen by them for that purpose, who are ither knights, citizens or burgesses. 

The point being made was about consent as expressed through the ballot box, with elected 
representatives in Parliament then deciding collectively about the merits of primary legislation. This 
is what is reflected in the statutory preamble on which Ms Kofa relies. This focus is precisely because 
of the impossibility and inappropriateness of individual consent to legislation, from “every individual 
… in person”. The sense of laws made with consent of the citizenry is a statement about democratic 
accountability and broad consent through the chance to elect representatives to act as a legislature. 
The threshold of arguability with a realistic prospect of success is a modest one. But the 
constitutional arguments, in my judgment, come nowhere near satisfying it”. 

 
14. In my view this is clear authority form a superior court, which I am obliged to follow, that 

constitutional challenges to the legislation regarding the collection and enforcement of 
council tax are ill founded, and accordingly Mr Horn’s challenge to the application on these 
grounds are not made out. 

 

15. The next issue I will consider is the wording on the documentation sent to Mr Horn. I have 
been provided with a document dated 4th July 2023 which is headed “Council Tax Bill 
2023/24”, this is the document the council submit is the Council Tax “demand”. Mr Horn is 
quite right in stating that the document does not state “demand” at any point. He submits 
that a bill requires an underlying agreement to services provided as opposed to a demand 
which he submits requires no underlying agreement to pay. In effect He is stating that he has 
not received a “demand” and therefore the council are not able to apply for a liability order. 
 

 

16. In considering this point I have had regard to Regulation 18 of the Council Tax 
(Administration and Enforcement) Regulations which is headed “The requirement for 
demand notices” and states that subject to an exception contained within paragraph (2), for 
each financial year a billing authority shall serve a notice in writing on every liable person in 
accordance with regulations 19 – 21. 

 

17. I have also had regard to the Council Tax (DemandNotices) (England) Regulations 2011. 
Regulation 1 states that the regulations apply to a notice which relates to a year beginning 
on or after 1st April 2012, and is served by an English billing authority, or such an authority’s 
authorised person. Regulation 5 states that a notice must contain the matters specified in 
part 2 of schedule 1 of the regulations. Part 2 of schedule 1 is headed “Matters to be 
included in demand notices” and contains 27 sections detailing the information which must 
be provided. 
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28.2.3.1. Time to check a bulk listing of summons application, which is nothing more than a debtors list 

generated by basic accounting systems, remaining unpaid list after 7 days of serving the final 

§33 full amount final notice, 

28.2.3.2. Time to email to court for authorisation, 

28.2.3.3. Time to make any court directed changes, 

28.2.3.4. Time to push the button to print the summons’, 

28.2.3.5. Cost of envelopes, folding and posting, 

28.2.3.5.1. As payments would normally need to be entered the fact they are made after liability 

orders is not an additional cost reasonably incurred 

28.2.3.6. Time to check a final bulk listing application for liability orders 

28.2.3.7. Cost of attendance at court, including for: 

28.2.3.7.1. Staff to make payment arrangements with those attending who so wish, and  

28.2.3.7.2. Providing the evidence to the court. 

Ground 7: Did DJ Healey provide a reasoned judgment adequately addressing the key 

issues? 

29. Principles of Law: 

29.1. Common Law: 

Discrimination by failing to follow precedent: 

29.1.1. Ashby v White [1704]43 (House of Lords final appeal): Establishes that the ratio (reasoning) behind 

a precedent extends to analogous cases, stating: 

“The Law of England is not confined to particular Precedents and Cases; but consists in the Reason 

of them…” 

29.1.1.1. Judges must apply established reasoning to determine similar disputes. 

Irrationality: 

29.1.2. Council of Civil Service Unions v Minister for the Civil Service [1985] AC 37444: Lord Diplock affirms 

irrational decisions are unlawful when: 

“so outrageous in its defiance of logic or of accepted moral standards that no sensible person…could 

have arrived at it.” 

29.1.2.1. Unreasoned judgments are irrational and thus unlawful. 

Open Justice Principle – Transparency, Fairness, Accountability, Legal Development: 

                                                 
 
43 Ashby v White 1704 House of Lords  https://www.british-history.ac.uk/lords-jrnl/vol17/pp526-536#h3-s3 
44 https://www.bailii.org/uk/cases/UKHL/1984/9.html 
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29.1.3. Flannery v Halifax Estate Agencies [1999] EWCA Civ 81145: Judges are under a duty to provide 

“adequate reasons”; failure to do so invalidates the judgment. 

29.1.4. South Bucks District Council v Porter (No 2) [2004] UKHL 3346: Judges must resolve principal issues, 

provide intelligible reasons, and demonstrate there was no error in law or fact. Prejudice must also 

be shown for successful challenge. 

29.2. Statute Law: 

29.2.1. Magistrates’ Courts Rules 1981 (as amended to April 2024)47: Rule 66A(1): Emphasises open 

justice, requiring courts to ensure decisions are transparent, understandable, and open to public 

scrutiny. 

29.2.2. Guidance – Equal Treatment Bench Book48: Section ‘Giving Judgment’ (Paras 79-80): Judgments 

must clearly explain outcomes so that all parties, including litigants in person (LIPs), can understand 

why they have won or lost. 

 

30. Statement of Facts: 

30.1. Failure to provide reasoned judgment addressing key issues in dispute are detailed in grounds 2, 3, 4, 5 

and 6, and a failure to provide any, or adequate reasons for decisions as detailed in each ground are  

summarised as: 

30.1.1. Ignoring submissions: Many key points raised were not addressed in the judgment. 

30.1.2. Ignoring  precedents: Case law was not rebutted and was not addressed in the judgment. 

30.1.3. Failure to resolve substantive issues: Many were not addressed without explanation. 

30.1.4. Use of unsupported opinions: Judgments at places relied on beliefs or preferences rather than 

authoritative legal reasoning. 

30.1.5. Claimants are directly prejudiced by these failings:  Particularly through the imposition of liability 

orders and costs. 

30.1.6. The wider public is also affected:  Many of the issues touch upon fundamental principles of 

governance and justice. 

 

31. Explanation of Breaches: 

31.1. These are summary breaches only and detailed breaches are within each ground 

31.2. Discrimination by failing to follow precedent: 

                                                 
 
45 https://www.bailii.org/ew/cases/EWCA/Civ/1999/811.html 
46 https://www.bailii.org/uk/cases/UKHL/2004/33.html  
47 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1083879/magistrates-
courts-rules-1981-jun-22.pdf 
48 https://www.judiciary.uk/wp-content/uploads/2022/09/Equal_Treatment_Bench_Book_July_2022_revision.pdf 
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31.2.1. Ignoring precedent renders the judgment devoid of legal authority under common law principles 

(Ashby v White). 

31.3. Irrationality: 

31.3.1. Failing to provide reasoned judgments meets the test for irrationality (Council of Civil Service 

Unions). 

31.4. Impact on Transparency: 

31.4.1. Judgments lacking reasoning undermine parties’ ability to understand legal decisions (Flannery). 

31.5. Accountability and Fairness: 

31.5.1. Without reasons, there is no clear record of how arguments were considered, undermining judicial 

accountability and fairness (South Bucks District Council). 

31.6. Breach of Magistrates Court Rule 66a(1) 

31.6.1. Which legislatively codifies the above common law duties. 

31.7. Legal Development: 

31.7.1. Reasoned judgments contribute to the development of legal principles. The absence of such 

judgments erodes the integrity of the judicial process. 

 

32. Remedy: 

32.1. Quashing the liability orders (CPR54.2(1)(c) - SCA1981 s29), remit back to decision maker 

(CPR54.19(2)(a)(i)&(ii): 

32.1.1. Failing to provide a reasoned judgment violates fundamental rights and hence it follows the liability 

orders are void and must be quashed.  

Ground 8: What evidences a legal liability order? 

33. Principles of law:  

33.1. Common Law: 

Judicial function cannot be delegated: 

33.1.1. Evans v Bartlam (1937) AC 47349: Confirms judicial powers cannot be diluted for administrative 

convenience. Judicial discretion must be exercised personally, hence cannot be delegated. 

33.1.2. R v Brentford Justices ex parte Caplan [1975] 1 QB 45550:  

 “The issuing of the summons is not a judicial act. It is the result of a judicial act in examining the 

information. The examining of the information is a judicial act. The issuing of the summons i8 purely 

                                                 
 
49  https://www.dropbox.com/scl/fi/93g1dw0lpilh95o92k05m/1937-Evans-v-Bartlam-1937-AC-473-Judicial-powers-cannot-
dilute-administrative-convenience-RTF.pdf?rlkey=odgm4y440ev25ii8hc7ax2c6n&dl=0  
50  https://www.dropbox.com/scl/fi/bj4soc79gbtww6yttyykp/1975-Q.B.-455-R-v.-BRENTFORD-JUSTICES-Ex-parte-
CATLIN.pdf?rlkey=9hq6q3kc48lf4wp1p55tb7010&dl=0  

R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

61/123

https://www.dropbox.com/scl/fi/93g1dw0lpilh95o92k05m/1937-Evans-v-Bartlam-1937-AC-473-Judicial-powers-cannot-dilute-administrative-convenience-RTF.pdf?rlkey=odgm4y440ev25ii8hc7ax2c6n&dl=0
https://www.dropbox.com/scl/fi/93g1dw0lpilh95o92k05m/1937-Evans-v-Bartlam-1937-AC-473-Judicial-powers-cannot-dilute-administrative-convenience-RTF.pdf?rlkey=odgm4y440ev25ii8hc7ax2c6n&dl=0
https://www.dropbox.com/scl/fi/bj4soc79gbtww6yttyykp/1975-Q.B.-455-R-v.-BRENTFORD-JUSTICES-Ex-parte-CATLIN.pdf?rlkey=9hq6q3kc48lf4wp1p55tb7010&dl=0
https://www.dropbox.com/scl/fi/bj4soc79gbtww6yttyykp/1975-Q.B.-455-R-v.-BRENTFORD-JUSTICES-Ex-parte-CATLIN.pdf?rlkey=9hq6q3kc48lf4wp1p55tb7010&dl=0
https://www.updf.com/?satvw=9


R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates 

Court and LCC 

Case: Awaited 

 

Page 27 of 40 

 

administrative and can be delegated: see Lord Goddard C.J. in Rex v Wilson, Ex parte [1948] 1 K.B. 

43, 46. Battersea Borough Council “ p458C 

“if the summons had come into existence in the manner to which I last referred, namely, as a purely 

administrative operation without any information being laid, then the summons would be bad, and 

if that was the case or if the summons indeed is invalid” p463A 

33.1.2.1. Affixing rubber stamp signature (aka any administrative tasks, i.e. one which does not require a 

judicial mind) is lawful with proper authority from justice. p458B 

33.1.3. R v West London Metropolitan Stipendiary Magistrate, ex parte Kahn [1979] WLR 93351: 

Establishes that issuing a summons is a judicial act requiring the application of judicial discretion. 

33.1.4. R v Gateshead Justices [1981] Q.B. 47052: Reaffirms the judicial function cannot be delegated. 

33.1.5. R v Felixstowe Justices ex parte Leigh and another [1987] 1 All ER 55153: Reinforces the open 

justice principle, requiring transparency and naming of decision-makers. 

Open Justice Principle: 

33.1.6. Scott v Scott [1913] AC 417: Affirms that justice must be administered in public to ensure 

accountability and transparency. 

The 'Witham' principle: 

33.1.7.  Witham, R (on the application of) v Lord Chancellor [1997] EWHC Admin 23754: The Divisional 

Court held when changing the common law  or affecting constitutional rights, Parliament can only 

do so with express clear language in enabling legislation, failing which sub-ordinate legislation is 

ultra vires.  

33.1.8. At 13 “ In the unwritten legal order of the British State, at a time when the common law continues 

to accord a legislative supremacy to Parliament, the notion of a constitutional right can in my 

judgment in here only in this proposition, that the right in question cannot be abrogated by the 

State save by specific provision in an Act of Parliament, or by regulations whose vires 

in main legislation specifically confers the power to abrogate. General words will not suffice. And 

any such rights will be creatures of the common law, since their existence would not be the 

consequence of the democratic political process but would be logically prior to it. I shall explain in 

due course what I mean by a requirement of specific provision, a concept more elusive than it 

seems.” and  

33.1.9. At 31. “There is nothing in the section or elsewhere to suggest that Parliament contemplated, still 

less conferred, a power for the Lord Chancellor to prescribe fees so as totally to preclude the poor 

                                                 
 
51 R v West London Metropolitan Stipendiary Magistrate, ex parte Kahn [1979] WLR 933 
https://1drv.ms/b/c/ef2ac2ac45e4e06f/EeDyvLszW6JDvIra8yeQeKQBriN1cS_v2bdzCJnAcITxeg?e=ESKjl7  
52 R v Gateshead Justices [1981] Q.B. 470  
53 R v Felixstowe Justices ex parte Leigh and another [1987] 1All ER551 
https://1drv.ms/b/c/ef2ac2ac45e4e06f/EShQ0oxXt1tCs1VjZacHFucBCyL63SQ26HhZSdI8WpoVrQ?e=V9XCJo 
54 http://www.bailii.org/ew/cases/EWHC/Admin/1997/237.html  
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from access to the courts. Clear legislation would in my view be necessary to confer such a power 

and there is none.” 

 

33.2. Statute Law: 

33.2.1. Local Government Act 188855: Section 78 expressly prohibits local government officers of councils 

to exercise any judicial function. 

33.2.2. Magistrates Court Act 1980: Section 148(1) defines a court as “any justice or justices of the peace 

acting under any enactment or by virtue of his or their commission or under the common law.” 

33.2.3. Council Tax (Administration and Enforcement) Regulations 1992 (CTAER 1992)56: Regulation 34(6) 

expressly provides for the court to make the liability order. 

33.2.3.1. In 2003 only the prescribed format (forms A and B), which at the time was understood by the 

normal meaning of make to be a physical document, was removed. This did not remove the 

need of a physical Liability Order, but gave the court the authority to use whatever format it 

chooses to use for making a physical liability order. 

33.2.4. Regulation 35(1) and the specified format in schedule 2 were removed In 2003.  Magistrates Court 

Rules 1981 (update 2024)57: Rule 16 requires every adjudication of the court to be entered into the 

register, and for appeal or other legal purposes this may be a extract from the court register. 

Service of Liability order is not required to be by one of the methods specified under rule 115, 

however that does not remove the need to serve the liability order. 

34. Statement of Facts: 

34.1. A magistrates’ court is the sitting justices, and not a building which by impossibility cannot act for it has 

no being. 

34.2. The magistrates make an ex-temporal judgment (which can only be evidenced by those present as there 

is no recording of proceedings but only notes), 

34.3. An entry of each adjudication must be made in the court register (MCR1980 r16) [page 24], and  

34.4. The regulations are silent on any specified format for a liability order. 

34.5. The regulations are silent on method of service for a liability order. 

35. Explanation of Breaches: 

35.1. A building is not a court as a court is the sitting justices (s148 of MCA1980). 

35.2. A ‘notice of liability order’ is not a liability order. 

35.3. The specified format was removed from regulation 35(1), however this did not remove the requirement 

which was understood and specified to be a physical order until 2003, to be part of the making of a 

liability order. 

                                                 
 
55 https://www.legislation.gov.uk/ukpga/Vict/51-52/41/section/78  
56 https://www.legislation.gov.uk/uksi/1992/613/contents  
57 https://assets.publishing.service.gov.uk/media/660d0c6cfb0f770011ec66dd/magistrates-courts-rules-1981-april-24.pdf  
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35.4. Rule 115 does not remove the need of service of a liability order, but merely does not oblige one of the 

listed methods to be used. 

36. Remedy: 

36.1. Declaratory Judgment (CPR 54.3(a) – SCA1981 s31(2)): 

36.1.1. A declaratory ruling is required to clarify that: 

36.1.1.1. Liability orders can only be issued by judicial officers with proper authorisation. 

36.1.1.2. The name of the issuer must be included, although signatures are not required. 

36.1.1.3. Transparency and accountability demand that individuals know who has made decisions 

affecting their legal rights. 

Practical and Cheap Remedy for Future Compliance: 

36.2. Judicial officers (Justices of the Peace) can delegate the administrative task of printing and serving 

liability orders to councils, on court-authorised letterhead and must including the first and last name of 

the issuing judicial officer as it is the judicial officers sitting that create the court. 

Ground 9: Did DJ Healey breach his Oath to C by failing to determine legality of Council 

Tax by breaching his to uphold Constitutional Principles? 

Principles of Law: Historical context and application to modern constitutional governance 

 

37. This historical overview provides a compelling narrative of the evolution of our constitutional principles.  It 

demonstrates a gradual but persistent shift from a system based on the arbitrary exercise of power to one 

grounded in the rule of law, the separation of powers, and the protection of individual liberties. Supported 

with its current application shows the deepest traditions of our legal system are still as valid as they were 

when they were first expressed. 

 

38. The Foundational Principles of Law: It is an axiomatic principle of our legal system, rooted in both natural 

law and the concept of fundamental human rights, that all individuals are equal under the law. This principle, 

enshrined in centuries of legal tradition and reflected in landmark decisions such as Entick, dictates that no 

one, regardless of their station, possesses the inherent right to impose their will upon another or to cause 

them harm. Any action that contravenes this principle constitutes discrimination and a breach of the 

fundamental social contract that underpins our society. This social contract, woven into the fabric of our 

common law, imposes a duty upon all to keep the peace and refrain from causing harm to others. 

 

39. The notion of "divine right of kings," articulated in the Bill of Rights 1688, reflects the historical reality that 

the right to govern was often based on might rather than right, as evidenced by the Norman Conquest of 

1066.  However, even in those early days, the seeds of the rule of law were being sown. 
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40. Establishment of the constitutional principle of the rule of law and independant judiciary: The 

acknowledgment in the Confirmation of the Charters 1297 that the "law of the land" is the "common law" 

solidified the importance of judicial precedent in our legal framework.  Magna Carta 1215, with its enduring 

principles of subjecting the monarch to the law and guaranteeing trial by jury, further entrenched the rule of 

law and the separation of powers.  These principles, reaffirmed in the Bill of Rights 1688, continue to 

resonate in contemporary jurisprudence. Bancoult discusses at length the enduring relevance of Magna 

Carta, asserting the principle of the rule of law affirming that even sovereign acts must adhere to legal 

standards and established trial by jury and thereby creating the independant judiciary as no man can be a 

judge in their own cause, nemo judex in causa sua, a fundamental tenet of natural justice. 

40.1. Confirmation of the Charters 129758 (last update 1971) 

40.2. Magna Carta 129759 (last update 1969) 

40.3. Entick v Carrington [1765] EWHC KB J9860 (reaffirmed in R (Miller) v The Prime Minister [2019] UKSC 

4161): “If this is law, it will be found in our books...” and the foundational statement of the principle that 

“no one is above the law.” 

40.4. Bancoult, R (on theapplication of) v Secretary Of State For Foreign & Commonweal Office [2000] EWHC 

413 (Admin)62: Provides a detailed discussion regarding Magna Carta from 31 to 36 and in particular 

article XXIX, the right to trial by jury where there is no dispute it is valid and current at 33 despite a 

memorandum  from a 1899 Privy Council memo stating Magna Carta however does not apply to the 

empire it has been subsequently confirmed to be valid  by the Canadian Supreme Court in [1973] 34 

DLR, and more recently by Lord Denning in [1982] QB 892,912 

 

41. The Rules of Equity: The rules of equity, with their emphasis on honour, good faith, and clean hands, serve as 

vital bulwarks against any erosion of the rule of law. These principles, affirmed in countless cases throughout 

our legal history, demand that all parties act with integrity and transparency, ensuring that the pursuit of 

justice is untainted by malice or self-interest. The principles of equity underscore the importance of applying 

the law consistently and impartially, thereby safeguarding the fundamental equality of all before the law. 

41.1. Earl of Oxford Case [1615]63 affirms the rules of equity prevail over the common law in the event of a 

conflict. 

 

                                                 
 
58https://www.legislation.gov.uk/aep/Edw1cc16/25/6/contents 
59 https://www.legislation.gov.uk/aep/Edw1cc1929/25/9  
60 https://www.bailii.org/ew/cases/EWHC/KB/1765/J98.html 
61 https://www.supremecourt.uk/cases/docs/uksc-2019-0192-judgment.pdf 
62  http://www.bailii.org/ew/cases/EWHC/Admin/2000/413.html  
63https://www.dropbox.com/scl/fi/41ftjibnonsz695nv0lmx/Earl-of-Oxford-Case-
1615.pdf?rlkey=16csv07wu1jp1cxrhppc7v34v&dl=0 
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42. The binding force of a precedent lies in its ratio decidendi; Affirmed in Ashby, the law of England is not 

confined to the specific facts of a case but rather resides in the reasoned principles that underpin it. This 

emphasis on logic and reason applied to evidence ensures that the law remains a coherent and principled 

system, capable of adapting to new circumstances while remaining true to its foundational values. 

42.1. House of Lords Appeal of Ashby v White [1704]64 

 

43. Stare Decisis (Precedent): The doctrine of stare decisis stands as a cornerstone of our common law system. 

By ensuring the consistent application of legal principles, precedent serves to prevent discrimination and 

uphold the rule of law.   

43.1. Disregarding precedent not only introduces arbitrariness and uncertainty into the legal system but also 

erodes the very foundation upon which our jurisprudence has been built since the Norman Conquest.  It 

is a fundamental tenet of our legal order that all courts are bound by the decisions of higher tribunals, 

as articulated in Willers.   

43.2. Further, the principle of judicial comity promotes consistency and predictability in legal decision-making, 

supports the application of horizontal stare decisis across all levels of the court system, including courts 

of first instance, reaffirmed in Oyston.  

43.3. While practical challenges may arise in the application of horizontal stare decisis in busy lower courts, 

the overriding imperative of maintaining the rule of law and ensuring equal treatment under the law 

demands adherence to this principle.  

43.4. Exceptions exist where a previous decision can be shown to be per incuriam or where there are 

compelling reasons to depart from precedent; however, any departure from precedent must be 

carefully justified and grounded in sound legal reasoning to stop further harm being caused. .  

43.4.1. Should the reasoning be irrational it is unlawful as affirmed in the Case of Proclamations which 

provides precedents from the time, reaffirmed by Lord Diplock in Council of Civil Service Unions, 

both reaffirmed in the unanimous judgment of 11 Supreme Court justices in R (on the application of 

Miller). 

43.4.2. Case of Proclamations [1610] EWHC KB J2265 

43.4.3. Council of Civil Service Unions v Minister for the Civil Service [1985] AC 374 66 

43.4.4. Willers v Joyce & Anor (Re: Gubay (deceased) No2) [2016] UKSC 4467: 

43.4.5. R (on the application of Miller) (Appellant) v The Prime Minister (Respondent) Cherry and others 

(Respondents) v Advocate General for Scotland (Appellant) (Scotland) [2019] UKSC 4168 

                                                 
 
64 Ashby v White 1704 House of Lords  https://www.british-history.ac.uk/lords-jrnl/vol17/pp526-536#h3-s3 
65http://www.bailii.org/ew/cases/EWHC/KB/1610/J22.html 
66 https://www.bailii.org/uk/cases/UKHL/1984/9.html 
67  http://www.bailii.org/uk/cases/UKSC/2016/44.html  
68https://www.supremecourt.uk/cases/docs/uksc-2019-0192-judgment.pdf 
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43.4.6. Oyston v Blackpool Council [2024] EWHC 1224 (Admin)69: 

 

44. The Legality Test: The affirmation in Heydon's Case that the monarch's prerogative is subject to the common 

law and that legislation must be lawful under the "mischief rule" further constrained the exercise of royal 

prerogative. This principle, still relevant today as demonstrated in Kofa, underscores the judiciary's role in 

upholding the rule of law. Any legislative act, whether primary or secondary, must withstand scrutiny under 

the legality test to ensure its lawfulness. This test, rooted in Heyden's Case and reaffirmed in contemporary 

jurisprudence such as Kofa, requires that legislation have a legitimate aim, be reasonable and proportionate 

in its measures, and be grounded in rational justification.  The courts apply the legality test to safeguard 

against arbitrary exercises of legislative power and hence Parliament does not hold unfettered authority. 

44.1. Heyden’s Case [1584] EWHC Exch J3670: The mischief rule - Lawfulness of all legislation must evidence 

the following to prevent harm from being caused; What was the common law before the making of an 

Act?; For what mischief or defect did it not provide remedy?; The true reason of the remedy?  

44.2. Fordham J in R (on the application of Sharon Kofa) v Oldham Metropolitan Bolton [Borough] Council 

[2024] EWHC 685 (Admin)71 reaffirms the legality test at 16: “When interpreting primary legislation, the 

Courts apply a "principle of legality", to interpret primary legislation compatibly with constitutional 

rights and values.” 

44.3. Further this is legislatively codified in the High Court’s jurisdiction in section 19(2)(a) and (b) of the 

Senior Courts Act 198172, and  

44.4. CPR 54.1(2)(a)(i) that a claim for judicial review includes for the lawfulness of an enactment73. 

 

45. Sources of Law: The Case of Proclamations established key limitations on the monarch's prerogative powers, 

including the prohibition on retrospective punishment and the requirement for parliamentary approval to 

change the common law. These limitations, reflecting a nascent separation of powers, laid the groundwork 

for a more balanced constitutional framework. If resolves the law of England derives from three primary 

sources: customs, common law (as embodied in judicial precedent), and statute law (enacted by Parliament).  

It is crucial to recognize that even statute law is subject to the overarching principles of legality and the rule 

of law.  Furthermore, the exercise of prerogative powers, while an integral part of our constitutional 

framework, is not unfettered. As affirmed in R Miller, prerogative powers must find their basis in the law of 

the land and are subject to judicial review. 

45.1. Case of Proclamations [1610] EWHC KB J2274:  

                                                 
 
69  http://www.bailii.org/ew/cases/EWHC/Admin/2024/1224.html  
70 Heydons Case [1584] EWHC Exch J36 http:/www.bailii.org/ew/cases/EWHC/Exch/1584/J36.html 
71https://www.bailii.org/ew/cases/EWHC/Admin/2024/685.html 
72 https://www.legislation.gov.uk/ukpga/1981/54/part/II/chapter/n2/crossheading/general-jurisdiction  
73 https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part54#54.1  
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45.1.1. Reaffirmed in R (on the application of Miller) (Appellant) v The Prime Minister (Respondent) Cherry 

and others (Respondents) v Advocate General for Scotland (Appellant) (Scotland) [2019] UKSC 4175. 

at 32:“...that an attempt to alter the law of the land by the use of the Crown’s prerogative powers 

was unlawful... that “the King hath no prerogative, but that which the law of the land [common 

law precedent] allows him”, indicating that the limits of prerogative powers were set by law and 

were determined by the courts.”. 

 

46. The enshrinement of the constitutional principles of the rule of law (governance according to law) and the 

separation of Powers: The Glorious Revolution applied the lessons learned from generations past to end 

governance by might, to governance by right, ending the transitioning from “divine right of kings” to a 

constitutional monarchy after the Norman invasion of 1066.  

46.1. The Bill of Rights 1688, together with The Act 1 of Will & Mar 1688, the Coronation Oath Act 1688 and 

the Crown and Parliament Recognition Act 1689 marked a watershed moment in our constitutional 

history, being in all but name the written constitution which is still today the source of authority of 

those governing (legislative, executive and judicial).  Together these legislatively enacted the 

constitutional principles of the rule of law and separation of powers. 

46.2. The creation of the "fictions of law" – the two Houses of Parliament and the concept of "Majesty" – 

formalized the shift in legislative power from the monarch to Parliament. Legislative supremacy still lies 

with the monarch as enactment is a remaining prerogative power affirmed by the Royal Assent Act 

1967. Despite the constitutional arrangement of assent being given by non binding convention; it was 

denied twice in 1692, once in 1693, 1694 and 1696 and last denied in 1708.  In 1914 George V took legal 

advice to withhold royal assent from the Government of Ireland Bill and decided not to without 

convincing evidence that it would avert a national disaster. 

46.3. They extend the previous only mechanism to constrain royal prerogative (legislative, executive and 

judicial) the common law, but by Articles 1 and 2 together with the first promise in the Coronation Oath 

Act also allows Parliament to further constrain the prerogative using ‘statutes in parliament agreed 

upon’.  

46.4. With its emphasis on individual liberties and constraints for those governing to protect them these 

constitutional documents thereby cemented the rights and liberties of those governed through the 

principles of the rule of law and the separation of powers. 

46.5. This arrangement was powerfully reaffirmed in the Act of Settlement 1700, where again those 

governing accept governance is on the condition of being in compliance with the rule of law.  

46.6. In 1911 the House of Lords accepted subjugation thereby making the House of Commons the ultimate 
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creator of statute law.  

46.7. The Constitutional Reform Act 2005 in section 1 reaffirms the rule of law as the primary constitutional 

principle and in section 3 ensures judicial independence. 

46.7.1. The Act 1Will. & Mar. 1688 (last update 1948)76: Creates the fictions of law who together make up 

the Two Houses of Parliament. by their own authority 

46.7.2. Bill of Rights 168877 (An Act declareing the Rights and Liberties of the Subject and Setleing the 

Succession of the Crowne) (last update 2013): This is still the constituting source of authority of 

those governing today, reaffirming the constitutional principles of rule of law and separation of 

powers as self regulation so that no one branch of governance becomes too powerful. 

46.7.3. The Coronation Oath Act 168878 (last update 1948): is part of the Bill of Rights 1688, being referred 

to therein under the four corner rule which constrains legislative authority in the first promise to 

direct the executive, HM Government to governing the people according to the people’s respective 

laws and customs, and 

46.7.3.1. The second promise creates the independent judiciary which also is constrained by law, again 

affirming the fundamental rule of law that all are equal under law, and no one is above the law 

as affirmed by the oaths: 

46.7.3.1.1. The Monarch’s first promises (oath) is to law79, and  

46.7.3.1.2. The judicial oath is to law4, Thereby making each judicial officer independant of the 

independant judiciary. 

46.7.4. The Crown and Parliament Recognition Act 1688 (late update 1948)80: This legislative codifies the 

constitutional arrangements,  negotiated in the political coupe de tat of the Glorious revolution and 

put into place by the convention parliament which all those governing then and still today, whether 

in the legislature, executive or judiciary by their freewill legally bound themselves and as they 

receive consideration that creates a common law contract which creates a legally enforceable 

duties and obligations, whether or not format was correctly followed, legislatively affirmed in  s4 of 

the Oaths Act 197881 

46.7.5. The Act of Settlement 1700 (last update 2013): deals with the practical matter of succession of the 

crown, and significantly reinforces the rule of law is binding on all, those governing and the 

governed and that the law is everybody’s birthright. 

46.7.6. The Parliament Act 1911 (last update 2011): Grants the House of Commons supremacy over the 

House of Lords.  

                                                 
 
76 https://www.legislation.gov.uk/aep/WillandMar/1/1  
77 Bill of Rights 1688 https://www.legislation.gov.uk/aep/WillandMarSess2/1/2  
78 https://www.legislation.gov.uk/aep/WillandMar/1/6  
79 Coronation Oath Act 1688 https://www.legislation.gov.uk/aep/WillandMar/1/6  
80 https://www.legislation.gov.uk/aep/WillandMar/2/1  
81 Oaths Act 1978 https://www.legislation.gov.uk/ukpga/1978/19  
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46.7.7. Royal Assent Act 196782 

46.7.8. The Oath Act 1978: Section 4 affirms equity that substance over form prevails and that oaths are 

legally binding. 

46.7.9. The Constitutional Reform Act 200583:  

 

47. Due process of law: In Att-Gen Lord Diplock outlined the judiciary’s duty to ensure equal access to justice 

and unbiased adjudication based solely on facts and law presented in evidence. 

47.1. Att-Gen v. Times Newspapers Ltd.[1974] 3 All ER 54 

 

48. The constitutional principle of the separation of powers: Elgizouli criticised judicial submission to 

Parliament, emphasising the judiciary’s duty to uphold constitutional principles, including legality and 

separation of powers. 

48.1. Elgizouli (A) v Secretary of State for the Home Department (R) [2020] UKSC 10 

 

49. Parliamentary Sovereignty:  

49.1. “Originally, legislative power was exercised by the sovereign acting on the advice of the Curia regis, or 

royal council, in which senior magnates and clerics participated and which evolved into Parliament. In 

1265, the Earl of Leicester irregularly called a full parliament without royal authorisation. Membership of 

the so-called Model Parliament, established in 1295 under Edward I, eventually came to be divided into 

two branches: bishops, abbots, earls, and barons formed the House of Lords, while the two knights from 

each shire and two burgesses from each borough led the House of Commons. The King would seek the 

advice and consent of both houses before making any law.”84 

49.2. While the doctrine of parliamentary sovereignty has long been regarded as a central principle of the UK 

constitution, its scope is not without limitations.  This doctrine is an admitted construct of the common 

law, acknowledged in many House of Lords and Supreme Court decisions such as Jackson and Bancoult, 

which has evolved over centuries, thereby admitting judicial breaches of the constitutional principles of 

the rule of law and separation of powers. The concept of parliament supremacy faces increasing 

challenges in the modern constitutional landscape. The tension between parliamentary sovereignty and 

other fundamental principles, such as the rule of law, human rights, and the separation of powers, has 

been the subject of considerable judicial and academic discourse is not absolute and must be exercised 

in a manner consistent with fundamental constitutional values. Ashby 1703 affirmed “By the common 

law of England, every commoner bath a right not be subjected to laws, made without their consent:” 

                                                 
 
82 https://www.legislation.gov.uk/ukpga/1967/23/enacted  
83 https://www.legislation.gov.uk/ukpga/2005/4/contents  
84 https://en.wikipedia.org/wiki/Royal_assent  
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and then justifies it is not practical and hence requires representation which is corrected in the House of 

Lords appeal in 1704, clearly expressing and reaffirming parliaments authority in accordance with its 

constituting documents, the Bill of Rights 1688, Coronation Oath Act 1688, Crown and Parliament 

constrains of parliament’s jurisdiction does not include “...to subject the Law of England to the Votes of 

the House of Commons." (page 17), and “...is a manifest assuming a Power to control the Law, to hinder 

the Course of Justice, and subject the Property of Englishmen to the arbitrary Votes of the House of 

Commons." (page 18). 

49.2.1. Ashby v White [1703] 92 ER 12685 

49.2.2. House of Lords appeal of Ashby v White [1704]86 

49.2.3. Entick v Carrington [1765] EWHC KB J9887 (reaffirmed in R (Miller) v The Prime Minister [2019] UKSC 

4188): “If this is law, it will be found in our books...” and the foundational statement of the principle 

that “no one is above the law.” 

49.2.3.1. Witham, R (on the application of) v Lord Chancellor [1997] EWHC Admin 23789: admits subject 

to constituting documents of authority. Affirmed constitutional principles, highlighting that 

common law protects fundamental rights and that state actions must align with these rights. 

49.2.3.2. Jackson and others (A) v. Her Majesty's Attorney General (R) [2005] UKHL 56: Admits 

Parliamentary sovereignty is a construct of the common law and is outdated, being only a 

general principle. Lords Steyn and Hope acknowledged that sovereignty is bound by 

constitutional principles. 

49.2.3.3. R (on the application of Bancoult) v Secretary of State for Foreign and Commonwealth Affairs 

(No 2) [2008] UKHL 6190: at 35 “...The principle of the sovereignty of Parliament, as it has been 

developed by the courts over the past 350 years, 

49.2.3.4. R (on the application of Miller) (Appellant) v The Prime Minister (Respondent) Cherry and 

others (Respondents) v Advocate General for Scotland (Appellant) (Scotland) [2019] UKSC 4191: 

at 32 reaffirming the Case of Proclamations: “...that an attempt to alter the law of the land by 

the use of the Crown’s prerogative powers was unlawful..”. that “the King hath no prerogative, 

but that which the law of the land [common law precedent] allows him”, indicating that the 

limits of prerogative powers were set by law and were determined by the courts.”. 

                                                 
 
85  https://www.dropbox.com/scl/fi/k64w6c5hvsvcedkdgreo7/Ashby-v-White-1703-92-ER-126-Common-Law-Right-no-law-
made-without-consent.pdf?rlkey=3wvxiip0ddd1eoc63zsgip7i0&dl=0  
86 https://www.british-history.ac.uk/lords-jrnl/vol17/pp526-536#h3-s3 
87 https://www.bailii.org/ew/cases/EWHC/KB/1765/J98.html 
88 https://www.supremecourt.uk/cases/docs/uksc-2019-0192-judgment.pdf 
89 http://www.bailii.org/ew/cases/EWHC/Admin/1997/237.html  
90 https://www.bailii.org/cgi-bin/markup.cgi?doc=/uk/cases/UKHL/2008/61.html 
91https://www.supremecourt.uk/cases/docs/uksc-2019-0192-judgment.pdf 
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49.2.3.5. R (Kofa) v Oldham MBC [2024] EWHC 685 (Admin) 92:  at 16: “When interpreting primary 

legislation, the Courts apply a "principle of legality", to interpret primary legislation compatibly 

with constitutional rights and values.” 

 

50. Dicey selectively misrepresented on the constitution:  

50.1. Dicey’s Law of the Constitution, eighth edition 1914, Part II RELATION BETWEEN PARLIAMENTARY 

SOVEREIGNTY AND THE RULE OF LAW 

50.2. “The sovereignty of Parliament, as contrasted with other forms of sovereign power, favours the 

supremacy of the law, whilst the predominance of rigid legality throughout our institutions evokes the 

exercise, and thus increases the authority, of Parliamentary sovereignty.” (p125/170) 

50.3. The sovereignty of Parliament favours the supremacy of the law of the land. “ (p125/170) 

50.4. “Parliament is supreme legislator, but from the moment Parliament has uttered its will as lawgiver, that 

will becomes subject to the interpretation put upon it by the judges of the land, and the judges, who 

are influenced by the feelings of magistrates no less than by the general spirit of the common law, are 

disposed to construe statutory exceptions to common law principles in a mode which would not 

commend itself either to a body of officials, or to the Houses of Parliament, if the Houses were called 

upon to interpret their own enactments.” (p126/170) 

50.5. So to correct the misrepresented relied upon quote which actually ignores the substance contained in 

Part II, comes from the introduction, and with the addition of the word STATUTORY before law that 

perfectly aligns with his reasoning above and is totally in line with the analysis of the constitutional 

position presented above:  

“The principle, therefore, of parliamentary sovereignty means neither more nor less than this, namely 

that "Parliament" has "the right to make or unmake any [STATUTORY] law whatever; and further, that 

no person or body is recognised by the law of England as having a right to override or set aside the 

legislation of Parliament” 

 

51. The irrational and unlawful belief of rule by democratic representation: Reliance on the notion of 

democratic representation to justify actions raises further concerns about the legality and legitimacy of their 

conduct. The current system of representation is inherently flawed and fails to provide a valid basis for the 

imposition of obligations on individuals on the following grounds. 

51.1. Unequal representation: The principle of 'one person, one vote' is a cornerstone of democratic theory. 

The UK’s 'first past the post’ 2024 elections highlight the absurdity where a minority of people voting 

(vote share 34%) can elect a majority of MP’s (411 seats of 650 = 63%) highlighting its discriminatory 

design. This removes the legitimacy of any claim that Parliament's actions reflect the will of the people 
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and hence holds no lawful basis of right to govern. 

51.2. Tyranny by the minority: Even when a bill is passed by a majority of MPs, this does not necessarily 

indicate majority support among the electorate. Not all have the right to vote and, low voter turnout, in 

addition to MP’s abstaining or voting against bills can result in laws being enacted with the support of a 

minority of MP’s who in turn only represent a small proportion of the population. In law this raises 

serious questions about the legitimacy of such laws and their enforceability on individuals who have not 

consented to them even assuming a legal agency relationship could be construed to exist between MP’s 

and their constituents (324 MP’s voted for the Local Government Finance Act 1992). 

51.3. Tyranny by the majority: The concept of democracy, while often presented as an ideal, can also lead to 

the rights of individuals and minority groups being trampled upon. The actions in this case exemplify this 

danger, by IP imposing a financial burden on A without a lawful basis and in total disregard of 

fundamental principles. 

51.4. Conflict with the constitutional principle of, and, the rule of law: The notion that a majority vote can 

justify the violation of individual rights is fundamentally incompatible with the principle of the Rule of 

Law which requires that all individuals and institutions, including Parliament, are subject to the law and 

that no one is above the law. R’s actions, which prioritize the will of Parliament over the rights of 

individuals, represent a clear breach of the fundamental constitutional principle of, and the rule of law 

itself. 

 

52. Were the 3 sources of law resolved in 1610, wrong, and if so what is the legal solution?  

52.1. There is no law known which allows any individual to impose their will upon another.  

52.2. It follows that parliament cannot impose its will on anyone without their consent as affirmed in Ashby v 

White [1703] 92 ER 12693 that “By the common law of England, every commoner hath a right not be 

subjected to laws, made without their consent:” and the final House of Lords Appeal of Ashby v White 

[1704]94affirming: “...a Judgement in Parliament for Recovery of his Damages, is an unprecedented 

Attempt upon the Judicature of Parliament, and is, in Effect, to subject the Law of England to the Votes 

of the House of Commons." (page 17) and that “...by voting their so doing to be a Breach of Privilege of 

the House of Commons, is a manifest assuming a Power to control the Law, to hinder the Course of 

Justice, and subject the Property of Englishmen to the arbitrary Votes of the House of Commons." (page 

18) 

 

53. Statement of Facts: 
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53.1. DJ Healey failed to address foundational legal principles as detailed in grounds 1 to 7 summarised as 

follows: 

53.1.1. Failed to rebut C’s submission to determine if LGFA1992 is lawful (legality test). 

53.1.2. Neglected to scrutinise statutory provisions under constitutional principles, resulting in unreasoned 

and legally inconsistent decisions. 

53.1.3. Failed to apply binding precedents. 

53.1.4. Breached the requirement for justice to be seen and not merely done (failed to provide reasoned 

judgment addressing key issues). 

53.1.5. Abdicated his duty under  his oath to law and thereby breached his contractual obligation to C: 

54. Explanation of Breaches: 

54.1. Breach of the Rule of Law: Ignoring the constitutional limits on governmental power undermines the 

principle of legality where courts must ensure statutes align with constitutional rights and values. 

54.2. Failure to Apply Precedent: Ignoring binding precedents undermines the hierarchical structure of the 

judiciary and the principle of stare decisis. 

54.3. Violation of the Separation of Powers: Failure to engage with the constitutionality of statutory 

provisions infringes on the legislative and judicial roles, contrary to the Bill of Rights 1688 and CRA 2005. 

54.4. Failure to Provide a Reasoned Judgment: DJ Healey failed to articulate the legal basis for decisions, 

omitting fundamental principles such as: 

54.4.1. The prohibition against governmental prejudice. 

54.4.2. The constitutional protections enshrined in the Bill of Rights 1688. 

55. Remedy: 

56. Quashing the liability orders (CPR54.2(1)(c) - SCA1981 s29), remit back to decision maker 

(CPR54.19(2)(a)(i)&(ii): 

56.1.1. Failing to provide a reasoned judgment violates fundamental rights and hence it follows the liability 

orders are void and must be quashed.  

56.2. Declaratory Judgment (CPR 54.3(a) – SCA1981 s31(2)): 

56.2.1. Judicial officers have a duty to uphold constitutional principles, including the rule of law and 

separation of powers. 

56.2.2. Precedents must be adhered to, ensuring legal consistency and predictability. 

56.3. Practical Guidance for Compliance: 

56.3.1. Implement mandatory training for judicial and other court officers (authorised  on constitutional 

principles, statutory interpretation, and the doctrine of precedent to prevent future breaches. 
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Section 10.10 Advance Reading List 

57. Recommended advance reading estimated at 2 hours: 

 
57.1. DJ Healey's written judgment handed down 23/09/2024 [pages 26 to 34]. 

57.2. C's S111 Application for a Statement of Case for the opinion of the High Court or Certificate of Refusal 

[pages 77 to 108]. 

57.3. Email trail chasing DJ Healey for S11 or certificate of refusal [pages 110 to 112]. 

57.4.  Alleged Summons for Non-payment of Council Tax [page 114]. 
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Background and Relevant Chronology 

The initial liability order granted on 14/12/2023, and  

1.1. The order was voided under the courts inherent jurisdiction on the 28/03/2024, and 

1.2. Directions were given on the 28/03/2024 for A to provide in addition to his submissions (EB 

p??) a further summary (EB p) reply to the complaint by the 26/04/2024, and 

1.2.1. IP was to provide a response by the 24/05/2024 (EB p??). 

1.3. The retrial was  listed to be, and was reheard on the 12/08/2024 by a different judge, 

1.4. who handed down the written judgment on the 23/09/2024: 

1.4.1. The judgment omits key point from written submissions and A’s further verbal 

submissions in rebuttal to IP’s submissions under leave of DJ Healey in accordance 

with rule 14(5) of the Magistrates Court Rules 1981 SI 1981 No 552 (as amended ) up 

to date to April 20241:, and IP’s silence thereafter in response, 

1.5.  This gives a 21 day limit after the day of the judgment for an application to state a case 

under section 111(1) as the 15/10/2024.  

The courts duty to state a case under MCA1980 s111. 

 Under the Magistrates Court Rules 1981 SI 1981 No 552 (as amended ) up to date to April 20242: 

1.6. Rule 77(1) within 21 days of receipt of this application, R must provide A the draft case, 

unless 

1.7.  Under section 111(5) DJ Healey refuses to state a case on grounds it is frivolous, 

1.8. thereby setting a time limit as the 04/11/2024,  

1.9. Where each party then has a further 21 days (rule 77(2)) to respond, and 

1.10. The court then under rule 78(1) has a further 21 days to prepare the final case to be stated 

                                                            
1 https://assets.publishing.service.gov.uk/media/660d0c6cfb0f770011ec66dd/magistrates-courts-rules-1981-
april-24.pdf  
2  Magistrates Court Rules 1981 SI 1981 No 552 (as amended ) up to date to April 2024 
https://assets.publishing.service.gov.uk/media/660d0c6cfb0f770011ec66dd/magistrates-courts-rules-1981-
april-24.pdf  
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Public importance and interest of this case 

The matters for which the opinion of the High Court is sought are of significant public importance 

and go beyond Council Tax due to their fundamental importance in providing clarity of the 

relationship between those governing and the governed, alleged breaches of the fundamental 

constitutional principles of the rule of law and the separation of powers, and, specifically the 

independence of the judiciary, and hence under no circumstances can be deemed frivolous. 

1 - Did DJ Healey fail to provide a reasoned rebuttal to the submitted 

principles of law underlying the constitutional principles of the rule of law 

and the separation of powers? 

The fundamental constitutional law of England derives its authority from its ancient customs and 

traditions, as recognized and developed through centuries of common law jurisprudence that can 

easily authoritatively be evidenced by existing documents. This foundational law stands as the 

ultimate authority until lawfully altered through established constitutional processes. 

The principle of equality before the law was shown to be the cornerstone of the English legal system. 

It is still enshrined in Magna Carta 1297, a foundational document of English constitutionalism, in its 

article XXIX, subjects all, including the monarch (who at the time held legislative, executive and 

judicial authority), to the law of the land. Any action contrary to this principle would be 

discriminatory and a violation of fundamental rights. This principle, that no one is above the law, has 

profound and lasting implications for those governing. 

This was achieved through the application of stare decisis, the principle of binding precedent, which 

is the foundation of the English legal system since the Norman invasion, thereby providing 

consistency and predictability in applying the law. It ensures that similar cases are treated alike, 

promoting equality and fairness before the law. This principle has been central to the development 

of common law since the early common law courts. 

The Confirmation of the Charters 1297 solidified the status of the 'common law' as the law of the 

land. This 'common law' is not merely a collection of past decisions, but a system of legal reasoning. 

As articulated in the final appeal of Ashby v White [1704], it is the 'Ratio Decidendi, the reasoning 

which is binding, thereby ensuring legal principles are applied consistently and justly. 

The common law safeguards against arbitrary exercises of power. As established in the Case of 

Proclamations [1610] and reaffirmed in Council of Civil Service Unions v Minister for the Civil Service 

[1985], any action by public authorities that is irrational or defies logic is unlawful. This principle is a 
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key component of the legality test for primary legislation and judicial review of secondary legislation, 

ensuring decisions are made reasonably and fairly. 

Magna Carta's protection against arbitrary punishment is further enshrined in the Bill of Rights 1688. 

This Act, which remains the cornerstone of UK constitutional law, declares that fines and forfeitures 

imposed without due process of law (trial by jury) are void. This safeguards the fundamental right to 

a fair trial, wherein a person cannot be a judge in their own cause, thus enforcing the principle that 

all are equal before the law. 

The judiciary has a fundamental duty to uphold the rule of law, which includes ensuring that even 

Acts of Parliament are consistent with fundamental constitutional principles. This duty was 

recognized in Heydon's Case [1584] and remains vital today.  As Fordham J stated in R (Kofa) v 

Oldham MBC [2024], the courts apply the 'principle of legality' to interpret legislation in line with 

constitutional rights. This ensures that Parliament exercises its power within the framework of the 

constitution. 

The Case of Proclamations [1610] definitively established the sources of English law as customs 

(unwritten law), common law (rational judicial reasoning), and statute law.  The development of 

equity further demonstrates the inherent flexibility and adaptability of the English legal system. 

Equity, with its emphasis on fairness and justice, since the Earl of Oxford Case [1615] tempers the 

strict application of common law rules where necessary.  This ensures that the law remains a tool for 

achieving just outcomes, reflecting the fundamental principles of honour, good faith, and clean 

hands. 

Crucially the Case of Proclamations [1610] also affirmed that even the royal prerogative, the 

inherent power of the Crown to govern, is derived from and is subject to the law of the land. This 

was powerfully reaffirmed in the unanimous 11 justice Supreme Court's judgment in R (Miller) v The 

Prime Minister [2019], where the court held that any attempt to alter the law of the land through 

prerogative powers is unlawful.  This raises the most serious contradictions in the application of the 

constitutional principles of the rule of law and the separation of powers, with the admitted theory of 

parliament supremacy over the common law, despite parliament themselves advising and 

consenting to be subject to the Royal Assent Act 1967.  This Act affirms enactment of parliamentary 

bills is not subject to parliament’s will, but is a remaining royal prerogative which is normally granted 

by non-legally binding convention.  

The Bill of Rights 1688 remains the fundamental constitutional text binding on all who govern today 

since it remains the source of the legal authority to govern. It establishes the framework for 

parliamentary sovereignty and sets limits on that sovereignty to legislative supremacy.  The Act's 

provisions, including the Coronation Oath Act 1688, affirm the constitutional principles of the rule of 
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law and the separation of powers. Parliament's authority is derived from and constrained by the law, 

and it cannot act in a manner contrary to the people’s fundamental rights and liberties. 

The constraint to uphold the law by those who hold public office, whether in the executive, 

legislature, or judiciary, is also binding by their oaths; these oaths are not mere formalities, but 

create legally enforceable duties as affirmed in the Oaths Act 1978.  

Lord Diplock emphasized in Attorney-General v Times Newspapers Ltd [1974], the due administration 

of justice requires impartiality, fairness, and adherence to established legal principles.  Any breach of 

these duties undermines the rule of law and public confidence in the legal system. The Human Rights 

Act 1998 legislatively codifies these duties and fundamental principles.  Article 6 enshrines the right 

to a fair trial, including a public hearing by an impartial tribunal and a reasoned judgment. This Act 

reinforces the common law's longstanding commitment to the constitutional principle of the rule of 

law through the due process of law and access to justice. 

Parliament further subjected themselves to the foundational principles of the rule of law and the 

separation of powers by advising and consenting to the Constitutional Reform Act 2005.  This Act 

underscores the importance of these principles in the modern UK constitution and demonstrates 

parliament's commitment to upholding them. Again, this illustrates  another  serious contradiction 

to the theoretical constitutional principle of parliament supremacy over the common law. 

While Parliament has the power to advise and consent to statutory law, the judiciary retains a vital 

role in ensuring that such legislation is consistent with the fundamental constitutional principles of 

the rule of law and separation of powers.  The courts have a duty to interpret statutes in a manner 

that upholds the rule of law and protects fundamental rights. This is not a challenge to 

parliamentary sovereignty, but rather a necessary safeguard against potential abuses of power by 

the executive. 

The courts have grappled with this contradictory theory of parliamentary supremacy over the 

common law and the constitutional principles of the rule of law and separation of powers, evidenced 

in: 

Jackson v Attorney General [2005] where Lord Steyn at 102 said: “Parliamentary supremacy to be 

absolute is outdated but is still the general principle of our constitution.  It is a construct of the 

common law. The judges created this principle”.  Lord Hope of Craighead at 126: “... The principle of 

parliamentary sovereignty which in the absence of higher authority, has been created by the 

common law is built upon the assumption that Parliament represents the people whom it exists to 

serve.”  Lord Bingham at 174 affirmed parliaments source authority limits its power: "There is, in our 

judgment, no constitutional principle or principle of statutory construction which prevents a 
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legislature from altering its own constitution by enacting alterations to the very instrument from 

which its powers derive by virtue of powers in that same instrument, if the powers, properly 

understood, extend that far. This is not performing an act of bootstrap levitation, provided the power 

exercised is duly derived, directly or indirectly, from a sufficient original sovereign power and 

authority." 

R (Bancoult) v Secretary of State [2008] Lord Hoffman at 35 admitted “...The principle of the 

sovereignty of Parliament, as it has been developed by the courts over the past 350 years, is founded 

upon the unique authority Parliament derives from its representative character....” 

R (Evans) v Attorney General [2015] “The rule of law is of the first importance. But it is an integral 

part of the rule of law that courts give effect to Parliamentary intention.[What about mischief rule 

and then immediately contradicted by]  The rule of law is not the same as a rule that courts must 

always prevail, no matter what the statute says....” 

The highest possible ruling in the UK is a 11 justice unanimous supreme court decision, which 

occurred in R (Miller) v The Prime Minister [2019] affirms this contradiction is used subjectively to 

suit, and hence undermines the purpose of the law that it must be consistent and predictable where 

at 32 affirms the 3 sources of law and affirms royal prerogative derives its authority from the 

common law; therefore statute law can only be subject to the constitutional principles of the rule of 

law and separation of powers.  Incredibly this is contradicted at 41 whereby Parliament becomes 

supreme. 

The theory of parliamentary supremacy over the common law is perverse, admitted to be political, 

created by the judiciary breaching their judicial oath to the law, and hence to the constitutional 

principles of the rule of law and the separation of powers. 

2 - Did DJ Healey and the court breach their duties under the open justice 

principle by limiting public access without reasonable excuse? 

1. Introduction 
This submission addresses the concerning actions of DJ Healey on 12/08/2024 which appear to be in 

breach of the open justice principle.  Despite prior arrangements and clear legal obligations, DJ 

Healey unduly restricted public access to the proceedings. This restriction undermines the 

fundamental principles of transparency and accountability that underpin our justice system. 

2. The Open Justice Principle 
The open justice principle is a cornerstone of the UK constitution. It mandates that court 

proceedings should be open to the public, allowing for scrutiny and ensuring public confidence in the 
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administration of justice. This principle is enshrined in common law and reinforced by legislation, 

including Rule 66A(1)(a) of the Magistrates' Court Rules 1981, which explicitly requires courts to 

facilitate public access where reasonable means are available. 

3. Factual Background 
Following indications of significant public interest in this case, DJ Clarke previously confirmed that a 

larger public gallery would be provided to accommodate approximately 20 observers. The Court also 

committed to providing video link access for those who applied. 

On 08/08/2024, a reminder was sent to the court regarding these arrangements. However, J Cooper, 

a court officer, responded by indicating a limitation of "supporters" to only 2. 

Upon further communication emphasizing the court's duties under the open justice principle, J 

Cooper confirmed only 8 spaces were available and offered a video link as an alternative. 

Despite over 70 individuals applying for access via the video link, DJ Healey: 

• Refused to allow the use of available empty seats in the courtroom. 

• Failed to authorize the dissemination of the video link to those who applied. 

4. Legal Analysis 
DJ Healey's actions constitute a clear breach of the open justice principle. 

Unreasonable Restriction:  
There is no evidence to suggest that accommodating more than 8 members of the public in the 

courtroom would have been impractical or disruptive. The refusal to utilize available seating 

represents an arbitrary and unreasonable restriction on public access. 

Failure to Utilize Technology: 
 The denial of video link access, despite its prior authorization and the significant number of 

applicants, further compounds the breach. Modern technology provides readily available and 

effective means to facilitate open justice, and the court's failure to utilize it in this instance is 

unjustified. 

Discriminatory Conduct:  
The selective use of technology, readily employed by courts when convenient for HMCTS, but denied 

to the public in this case, raises concerns of discriminatory conduct. Imposing unnecessary barriers 

to access, such as requiring personal details for video link applications leading to breaches of GDPR 

and contradicts the presumption of open justice. 
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Lack of Transparency and Accountability: 
 By actively restricting public access, DJ Healey undermined the principles of transparency and 

accountability that are crucial to maintaining public confidence in the judiciary. His actions denied 

public scrutiny of the proceedings and his own judicial conduct. 

5. Conclusion 
DJ Healey's actions represent a serious departure from the established principles of open justice.  His 

failure to provide adequate public access, both in person and via video link, is unreasonable, 

discriminatory, and lacks any evident lawful justification. This conduct warrants further investigation 

and potential remedial action to uphold the integrity of the justice system. 

3 – Did DJ Healey breach his duty by denying the making and using a 

recording of public proceedings?  

1. Introduction 
This submission addresses DJ Healey's denial of the Applicant's (A's) request to make an audio 

recording of the court proceedings. This denial appears to be an unjustified restriction on A's rights 

and a breach of the principles of open justice. 

2. The Right to Record Proceedings 
While the Criminal Justice Act 1925 prohibits certain forms of recording and broadcasting in court, it 

does not explicitly prohibit an individual from making an audio recording for personal use, 

particularly for the purpose of self-defence in a potential appeal.  Furthermore, both Section 41 of 

the Criminal Justice Act 1925 and Section 9 of the Contempt of Court Act 2008 grant individual 

justices discretion in allowing recording. 

3.  Open Justice and the Right to a Fair Trial 
The right to a fair trial, enshrined in Article 6 of the Human Rights Act 1998, includes the right to a 

public hearing. Open justice facilitates public scrutiny, promoting transparency and accountability 

within the judicial process.  Recording proceedings enhances this scrutiny and provides a valuable 

tool for individuals to protect their rights, especially when official court records may be incomplete 

or inaccessible. 

4. Factual Background 
A requested permission to make an audio recording of the proceedings for personal use, specifically 

to aid in a potential appeal. 

DJ Healey denied this request, citing the presence of a note-taker as a sufficient alternative. 
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It is acknowledged that no note-taker, particularly one who is untrained, can accurately capture the 

entirety of court proceedings. 

5. Legal Analysis 
DJ Healey's denial of A's request to record the proceedings appears unreasonable and unjustified. 

No prejudice to any party:  
There is no indication that allowing A to make an audio recording would have prejudiced any party 

involved in the proceedings. The concerns about influencing juries in multi-day trials are irrelevant in 

this context. 

Enhancement of open justice:  
Permitting individuals to record proceedings promotes transparency and accountability, allowing for 

greater public scrutiny of the judicial process. 

Discriminatory conduct:  
The denial of A's request, without a compelling reason, constitutes discriminatory conduct, 

arbitrarily subjecting A to the whim of DJ Healey. 

Unreasonable barrier to scrutiny:  
Preventing A from creating a personal record of the proceedings creates an unreasonable barrier to 

scrutinizing the proceedings and preparing for a potential appeal. 

Failure to exercise discretion:  
DJ Healey failed to properly exercise his discretion under the relevant legislation and provide a 

reasoned justification for denying A's request. 

6. Conclusion 
DJ Healey's decision to deny A the right to record the proceedings is a breach of the principles of 

open justice and appears to be discriminatory.  It restricts A's ability to effectively participate in the 

legal process and undermines the transparency and accountability of the judiciary. This decision 

should be reconsidered, and A should be permitted to make an audio recording of future 

proceedings. 

4 – Did DJ Healey breach his judicial oath in his duties to customs, common 

law and statute law? 

1. Introduction 
This submission argues that DJ Healey breached his judicial oath by failing to properly consider and 

apply the law of England.  Specifically, DJ Healey failed to engage with the constitutional implications 

of sections 1 and 6 of the Local Government Finance Act 1992, thereby preventing him from lawfully 
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determining the parties' respective rights and duties. This failure represents a significant departure 

from his obligations as a judicial officer. 

2. The Judicial Oath and its Implications 
The Oath Act 1978 underscores the binding nature of judicial oaths. This oath compels judges to act 

in accordance with the law, with impartiality and diligence. It encompasses a fiduciary duty to 

uphold the law and ensure its proper application in all cases. 

3. Sources of Law and the Duty to Reason 
As affirmed in the Case of Proclamations [1610] EWHC KB J22, the law of England comprises 

customs, common law and statute law.  Judges have a duty to consider all relevant sources of law 

and provide reasoned judgments that demonstrate the legal basis for their decisions. This duty to 

reason is essential for transparency and accountability within the judicial process. 

4. DJ Healey's Failure to Reason and Apply the Law 
DJ Healey failed to fulfil his duty to reason by neglecting to address the constitutional implications of 

sections 1 and 6 of the Local Government Finance Act 1992. This omission prevented him from 

properly determining the parties' rights and duties under the Act. 

5. Legal Analysis 
DJ Healey's conduct amounts to a breach of his judicial oath in the following ways: 

Failure to engage with the law: By failing to consider the constitutional dimensions of the relevant 

statutory provisions, DJ Healey neglected a crucial aspect of his duty to apply the law. 

Abdication of judicial responsibility:  
The duty to reason requires judges to actively engage with the legal issues before them and provide 

justifications for their decisions. DJ Healey's failure to do so represents an abdication of this 

responsibility. 

Undermining the rule of law:  
Judges play a vital role in upholding the rule of law. By failing to properly consider and apply the law, 

DJ Healey undermined this fundamental principle. 

6. Conclusion 
DJ Healey's failure to reason and address the constitutional implications of the relevant statutory 

provisions constitutes a breach of his judicial oath and a failure to uphold his duty as a judicial 

officer. This conduct warrants further investigation and potential disciplinary measures to safeguard 

the integrity of the judicial process. 
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5 - Did DJ Healey breach his duty under the primary constitutional principle; 

the rule of law? 

1. Introduction 
This submission argues that DJ Healey's conduct in this case represents a breach of the fundamental 

constitutional principle of the rule of law. His failure to engage with the lawfulness of sections 1 and 

6 of the Local Government Finance Act 1992, and his consequent inability to determine the parties' 

rights and duties in accordance with the law, constitutes a serious deviation from his judicial 

obligations. 

2. The Rule of Law as a Constitutional Principle 
The rule of law is a cornerstone of the UK constitution. It mandates that all individuals and 

institutions, including the judiciary, are subject to and bound by the law. This principle is affirmed in 

section 1 of the Constitutional Reform Act 2005 (CRA 2005), which explicitly recognizes the rule of 

law as a constitutional principle. 

3. The Judicial Oath and the Duty to Uphold the Law 
The judicial oath, taken by all judges, requires them to "do right to all manner of people after the 

laws and usages of this realm." This oath underscores their duty to uphold the law and act in 

accordance with its principles.  Section 3 of the CRA 2005 further emphasizes this duty by stating 

that all those with responsibility for the administration of justice must uphold the independence of 

the judiciary, which is intrinsically linked to upholding the rule of law. 

4.  DJ Healey's Failure to Uphold the Rule of Law 
DJ Healey failed to uphold the rule of law by neglecting to assess the lawfulness of sections 1 and 6 

of the Local Government Finance Act 1992. This failure prevented him from properly discharging his 

judicial duty to determine the parties' rights and duties in accordance with the law. 

5. Legal Analysis 
DJ Healey's actions constitute a breach of the rule of law in the following ways: 

Failure to engage with the legislations validity:  
By failing to consider the lawfulness of the relevant statutory provisions, DJ Healey undermined the 

principle that all law is subject to scrutiny and must be applied in a manner consistent with 

fundamental rights and principles. 

Abdication of judicial responsibility:  
Judges have a duty to ensure that the law is applied fairly and justly. DJ Healey's failure to engage 

with the lawfulness of the relevant provisions represents an abdication of this responsibility. 
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Infringement on "ancient right and liberty":  
The Bill of Rights 1688 affirms the "ancient right and liberty" of individuals to seek shelter. By failing 

to consider whether the relevant provisions of the Local Government Finance Act 1992 infringe upon 

this right, DJ Healey acted contrary to this fundamental principle. 

Disregard for judicial precedent:  
Fordham J's statement in R (on the application of Sharon Kofa) v Oldham Metropolitan Bolton 

[Borough] Council [2024] EWHC 685 (Admin) highlights the court's duty to interpret legislation in a 

manner compatible with constitutional rights and values. DJ Healey's actions demonstrate a 

disregard for this principle. 

6. Conclusion 
DJ Healey's failure to consider the lawfulness of the relevant statutory provisions and his consequent 

inability to determine the parties' rights in accordance with the law constitutes a breach of the rule 

of law. This conduct undermines the integrity of the judicial process and warrants further 

investigation and potential disciplinary action to uphold the fundamental principles of the UK 

constitution. 

6 - Did DJ Healey breach his duty under the secondary constitutional 

principle; the separation of powers? 

1. Introduction 
This submission argues that DJ Healey's conduct in this case constitutes a breach of the 

constitutional principle of the separation of powers.  His failure to assess the lawfulness of sections 1 

and 6 of the Local Government Finance Act 1992, and his subsequent inability to determine the 

parties' rights and duties in accordance with the law, represents an overreach of judicial authority 

and an infringement on the legislative domain. 

2. The Separation of Powers as a Constitutional Principle 
The separation of powers is a cornerstone of the UK constitution, enshrined in the Bill of Rights 1688 

and the Coronation Oath Act 1688.  It divides governmental authority among three distinct 

branches: the legislature (Parliament), the executive (the Crown and government), and the judiciary 

(the courts). This separation ensures a balance of power and prevents any one branch from 

becoming too dominant. 

3. The Judicial Role within the Separation of Powers 
The judiciary's primary role within the separation of powers is to interpret and apply the law, 

ensuring its consistent and impartial administration.  Judges are bound by their oath to "do right to 
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all manner of people after the laws and usages of this realm," upholding the law as established by 

Parliament and the common law. 

4. DJ Healey's Breach of the Separation of Powers 
DJ Healey's failure to consider the lawfulness of sections 1 and 6 of the Local Government Finance 

Act 1992 represents a breach of the separation of powers. By failing to engage with the validity of 

these legislative provisions, he effectively overstepped his judicial role and encroached on the 

legislative domain. 

5. Legal Analysis 
DJ Healey's actions constitute a breach of the separation of powers in the following ways: 

Failure to respect legislative supremacy: 
 The Bill of Rights 1688 grants Parliament legislative supremacy, subject to the law. By failing to 

assess the lawfulness of the relevant statutory provisions, DJ Healey undermined this principle and 

encroached on Parliament's legislative authority. 

Abdication of judicial duty: 
 Judges have a duty to apply the law as it stands, while also ensuring its compatibility with 

fundamental rights and principles. DJ Healey's failure to engage with the lawfulness of the relevant 

provisions represents an abdication of this duty. 

Disregard for judicial precedent:  
Fordham J's statement in R (on the application of Sharon Kofa) v Oldham Metropolitan Bolton 

[Borough] Council [2024] EWHC 685 (Admin) reinforces the court's duty to interpret legislation in a 

manner compatible with constitutional rights and values. DJ Healey's actions demonstrate a 

disregard for this principle and the separation of powers. 

6. Conclusion 
DJ Healey's failure to consider the lawfulness of the relevant statutory provisions represents a 

breach of the separation of powers. This conduct undermines the balance of power within the UK 

constitution and warrants further investigation and potential disciplinary action to uphold the 

integrity of the judicial process and the separation of powers. 

7 - Did DJ Healey breach his duty to uphold common law precedent? 

1. Introduction 
This submission argues that DJ Healey breached his duty to uphold common law precedent by failing 

to address the binding authority of the House of Lords appeal Ashby v White [1704]. This failure 

represents a significant departure from the established principles of stare decisis, which underpin 

the common law system in the UK. 
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2. The Doctrine of Stare Decisis 
The doctrine of stare decisis ("to stand by things decided") forms the bedrock of the common law 

system. It requires courts to follow previously decided cases when the facts are sufficiently similar. 

This principle ensures consistency, predictability, and fairness in the application of the law. 

3. The Importance of Precedent 
As affirmed in Ashby v White [1704], the common law is not merely a collection of past decisions but 

a system based on the reasoning behind those decisions (ratio decidendi). This principle ensures that 

the law evolves in a coherent and principled manner, guided by the wisdom of past judgments. 

4. DJ Healey's Failure to Address Binding Authority 
DJ Healey failed to address the binding authority of Ashby v White [1704], a House of Lords decision 

that sets a clear precedent relevant to the present case. This omission is particularly concerning 

given that the House of Lords appeal is a higher authority than the underlying 1703 case relied upon 

by Fordham J in R (on the application of Sharon Kofa) v Oldham Metropolitan Bolton [Borough] 

Council [2024] EWHC 685 (Admin). 

5. Legal Analysis 
DJ Healey's failure to consider and apply the precedent set by Ashby v White [1704] constitutes a 

breach of his duty to uphold common law precedent in the following ways: 

Disregard for stare decisis:  
By ignoring a binding authority from a higher court, DJ Healey undermined the principle of stare 

decisis and the hierarchical structure of the court system. 

Failure to apply relevant legal principles:  
Ashby v White articulates important legal principles relevant to the present case. DJ Healey's failure 

to engage with this precedent prevented the proper application of these principles. 

Undermining legal certainty and predictability:  
The doctrine of stare decisis promotes legal certainty and predictability. DJ Healey's disregard for 

precedent undermines these essential qualities of the legal system. 

6. Conclusion 
DJ Healey's failure to address the binding authority of the House of Lords appeal Ashby v White 

[1704] represents a breach of his duty to uphold common law precedent. This conduct undermines 

the integrity of the common law system and warrants further investigation to ensure adherence to 

the principles of stare decisis. 

----

R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

95/123

https://www.updf.com/?satvw=9


Marc Horn v Liverpool and Knowsley Magistrates Court Case: 2400061174 
 

Page 20 of 32 
 

8 - Did DJ Healey breach his duty to stop further harm under his common law 

powers of ‘per incuriam’? 

1. Introduction 
This submission argues that DJ Healey breached his duty to prevent further harm by failing to 

exercise his common law powers of per incuriam.  His failure to address the binding authority of 

Ashby v White [1704], despite its relevance and higher authority compared to the case relied upon, 

perpetuates a potential legal error and risks causing further harm. 

2. The Doctrine of Per Incuriam 
The doctrine of per incuriam allows courts to depart from previous decisions that were "made in 

ignorance or forgetfulness of some inconsistent statutory provision or of some authority binding on 

the court concerned."  This power exists to correct errors and prevent injustice.    

3. The Duty to Prevent Harm to keep the peace 
Judges have a fundamental duty to administer justice fairly and prevent harm. This duty includes the 

responsibility to identify and rectify legal errors, particularly when those errors have the potential to 

perpetuate injustice or cause further harm to individuals or the legal system itself. 

4. DJ Healey's Failure to Exercise Per Incuriam Powers 
DJ Healey failed to exercise his per incuriam powers by neglecting to address the binding authority 

of Ashby v White [1704]. This failure perpetuates a potential error in the legal reasoning relied upon 

in the present case, risking further harm and undermining the integrity of the judicial process. 

5. Legal Analysis 
DJ Healey's failure to utilize his per incuriam powers constitutes a breach of his duty to prevent harm 

in the following ways: 

Perpetuation of legal error:  
By failing to address the conflicting authorities and the potential error in the lower court's reasoning, 

DJ Healey allowed a potentially flawed legal interpretation to stand, risking further harm and 

injustice. 

Failure to uphold judicial responsibility:  
Judges have a responsibility to ensure the accurate and just application of the law. DJ Healey's 

inaction in this regard represents a failure to uphold this responsibility. 

Undermining the integrity of the legal system:  
The per incuriam doctrine exists to safeguard the integrity of the legal system by allowing for the 

correction of errors. DJ Healey's failure to utilize this power undermines this important mechanism. 
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6. Conclusion 
DJ Healey's failure to exercise his per incuriam powers in light of the conflicting authorities and the 

potential legal error represents a breach of his duty to prevent harm. This conduct warrants further 

scrutiny to ensure the proper administration of justice and the integrity of the legal system. 

9 - Did DJ Healey fail to provide a reasoned judgment that those governing 

cannot do anything to the prejudice of the people? 

1. Introduction 
This submission argues that DJ Healey failed to provide a reasoned judgment on the fundamental 

principle that those governing cannot act to the prejudice of the people. This failure represents a 

significant omission, as it touches upon the core limitations of governmental power and the 

protection of fundamental rights. 

2. The Limits of Governmental Power 
The Bill of Rights 1688 and the Coronation Oath Act 1688 establish clear limitations on governmental 

power. These foundational documents affirm that those governing derive their authority from the 

people and are bound to act in accordance with the law and for the benefit of the people. 

3. The Prohibition Against Prejudice to the People 
The Bill of Rights 1688, particularly its 13th article, restricts Parliament's authority to making laws 

that address the grievances of the people. This provision, along with the Coronation Oath Act 1688, 

underscores the principle that those governing cannot act in a manner that prejudices the people or 

infringes upon their fundamental rights and liberties. 

4. DJ Healey's Failure to Address this Principle 
DJ Healey failed to address this fundamental principle in his judgment. He did not engage with the 

limitations on governmental power or the prohibition against prejudice to the people. This omission 

is particularly concerning given the potential implications of sections 1 and 6 of the Local 

Government Finance Act 1992 on the "ancient right and liberty" to seek shelter, as affirmed in 

Heyden's Case [1584] EWHC Exch J36. 

5. Legal Analysis 
DJ Healey's failure to provide a reasoned judgment on this principle constitutes a significant 

omission in the following ways: 

Failure to uphold fundamental principles:  
By neglecting to address the limitations on governmental power and the prohibition against 

prejudice to the people, DJ Healey undermined these core constitutional principles. 
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Lack of transparency and accountability:  
A reasoned judgment requires judges to explain the legal basis for their decisions. DJ Healey's failure 

to address this crucial issue hinders transparency and accountability in the judicial process. 

Potential for injustice: 
 Without a clear articulation of the limits of governmental power, there is a risk that decisions may 

be made that prejudice the people and infringe upon their fundamental rights. 

6. Conclusion 
DJ Healey's failure to provide a reasoned judgment on the principle that those governing cannot act 

to the prejudice of the people represents a significant omission. This failure undermines core 

constitutional principles and warrants further scrutiny to ensure the protection of fundamental 

rights and the proper administration of justice. 

10 - Did DJ Healey err in law by accepting a ‘Bill’ is a ‘Demand’ Notice’? 

1. Introduction 
This submission argues that DJ Healey erred in law by accepting that a "bill" is equivalent to a 
"demand notice" within the context of council tax legislation. This error misinterprets the statutory 
framework and undermines the principle of legal certainty. 

2. The Statutory Framework for Council Tax 
The Local Government Finance Act 1992 and the Council Tax (Administration and Enforcement) 
Regulations 1992 establish a clear and specific framework for the billing and collection of council tax. 
This framework mandates the use of "demand notices" and outlines their required content.    

3. The Distinction between "Bill" and "Demand Notice" 
While the terms "bill" and "demand notice" may appear similar in everyday usage, they have distinct 
legal connotations within the context of council tax legislation.  A "demand notice" is a formal legal 
document that triggers specific rights and obligations, whereas a "bill" lacks this legal formality and 
specificity. 

4. DJ Healey's Error in Law 
Despite the clear statutory language and the distinction between the terms, DJ Healey accepted the 
proposition that a "bill" is the same as a "demand notice." This acceptance contradicts the express 
wording of the legislation and the principles of statutory interpretation. 

5. Legal Analysis 
DJ Healey's acceptance that a "bill" is equivalent to a "demand notice" constitutes an error in law for 
the following reasons: 

Contradiction of express statutory language:  
The legislation explicitly refers to "demand notices" and outlines their specific requirements. 
Equating a "bill" with a "demand notice" disregards this clear language.    
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Violation of statutory interpretation principles: 
The principles of statutory interpretation, as established in cases like Entick v Carrington [1765] 
EWHC KB J98 and Warburton v Loveland [1832], require courts to interpret words according to their 
ordinary meanings and avoid ambiguity. DJ Healey's interpretation creates ambiguity and 
contradicts the principle of Expressio Unius Est Exclusio Alterius (the express mention of one thing 
excludes others).    

Undermining legal certainty:  
Equating a "bill" with a "demand notice" introduces uncertainty into the legal framework for council 
tax, potentially jeopardizing the rights of individuals and undermining the due process of law. 

Reliance on unsubstantiated claims:  
DJ Healey accepted Mr Whitfield's claim that a bill is a demand notice without providing any legal 
justification or authority for this assertion. 

6. Conclusion 
DJ Healey's acceptance that a "bill" is equivalent to a "demand notice" constitutes an error in law. 
This error contradicts the statutory framework, undermines legal certainty, and relies on 
unsubstantiated claims. This flawed interpretation warrants further scrutiny to ensure the proper 
application of council tax legislation and the protection of individual rights. 

11 - Did DJ Healey err in law in determining the delegation of judicial 

authority to issue a summons is lawful? 

1. Introduction 
This submission argues that DJ Healey erred in law by determining that the delegation of judicial 
authority to issue a summons, as purportedly authorized by the Magistrates’ Courts (Functions of 
Authorised Persons – Civil Proceedings) Rules 2020 (MCFR2020), is lawful. This determination 
contradicts established common law principles and the statutory framework governing the issuance 
of summonses. 

2. The Judicial Function of Issuing a Summons 
The issuance of a summons is a judicial function that requires the exercise of judicial discretion. This 
principle is firmly established in common law, as articulated in R v West London Metropolitan 
Stipendiary Magistrate, ex parte Kahn [1979] 1 WLR 933, where Lord Widgery CJ emphasized that a 
magistrate must apply their judicial mind to the facts before issuing a summons. 

3. Statutory Provisions on Issuing Summonses 
This common law principle is clearly expressed in statutory provisions in section 51 of the 
Magistrates' Courts Act 1980 (MCA 1980) and regulation 34(2) of the Council Tax (Administration 
and Enforcement) Regulations 1992, which clearly indicate that the power to issue a summons rests 
with a justice of the peace. 

4. The Non-Delegable Nature of Judicial Functions 
The case of Regina v Gateshead Justices, Ex parte Tesco Stores Ltd. [1981] QB 470 unequivocally 
affirms that judicial functions cannot be delegated. This principle safeguards the integrity of the 
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judicial process and ensures that judicial decisions are made by individuals with the appropriate 
qualifications and authority. 

5. Analysis of DJ Healey's Error 
DJ Healey's determination that MCFR2020 authorizes the delegation of the power to issue 
summonses to authorized court officers is flawed for the following reasons: 

Contradiction of common law and statute:  
This determination contradicts the established principle that judicial functions are non-delegable, as 
affirmed in Gateshead Justices. It also disregards the clear wording of MCA 1980 and the Council Tax 
Regulations, which vest the power to issue summonses in justices of the peace. 

Misinterpretation of MCFR2020: 
While MCFR2020 allows authorized court officers to perform certain functions, it does not authorize 
the delegation of core judicial functions like issuing summonses. DJ Healey's interpretation of 
MCFR2020 overextends its scope and contradicts its own introductory text, which acknowledges its 
authority derives from MCA 1980 and the Courts Act 2003 (CA 2003). 

Failure to consider relevant statutory provisions: 
 DJ Healey failed to adequately consider the limitations on delegation of judicial functions outlined in 
sections 144 of MCA 1980, 67B and 67C of CA 2003, and 40(1) of the Tribunals, Courts and 
Enforcement Act 2007. These provisions do not authorize the delegation of the power to issue 
summonses to authorized court officers. 

Disregard for the Constitutional Reform Act 2005: 
The Constitutional Reform Act 2005 emphasizes the importance of judicial independence and the 
rule of law. Delegating the judicial function of issuing summonses to non-judicially qualified officers 
undermines these principles. 

6. Conclusion 
DJ Healey erred in law by determining that the delegation of judicial authority to issue a summons is 
lawful. This error contradicts common law principles, the statutory framework, and the fundamental 
tenets of judicial independence and the rule of law. This flawed determination warrants further 
scrutiny to ensure the proper exercise of judicial functions and the protection of individual rights. 

12 - Did DJ Healey err in law as the summons does not contain the 

authorising person’s name and hence is void ab initio? 

1. Introduction 
This submission argues that DJ Healey erred in law by failing to recognize the invalidity ab initio 
(from the beginning) of the summons due to the absence of the authorizing person's name. This 
omission contradicts established legal principles, statutory requirements and renders the summons 
void and of no legal effect. 

2. The Principle of Natural Justice and Identification of the Judicial Officer 
A fundamental principle of natural justice is that individuals subject to legal processes have the right 
to know who is making decisions that affect them. This principle ensures transparency and 
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accountability in the administration of justice.  In the context of summonses, this means knowing the 
identity of the judicial officer who authorized it. 

3. The Statutory and Regulatory Framework 
The Magistrates' Courts Act 1980 and subsequent rules explicitly addressed the requirement for 
identifying the issuing justice on a summons. 

Originally, Magistrates' Court Rules 1981, rule 98(1) required a summons to be signed by the justice 
or state their name. 

SI 2003/1236:42 maintained this requirement while allowing for electronic signatures. 

SI 2019/1367 purported to remove this requirement, stating a summons "need not bear the name of 
the justice or other person issuing it." This amendment, however, lacks a clear legal basis and 
contradicts the principle of natural justice. 

4. Case Law Affirming the Principle 
R v Felixstowe Justices ex parte Leigh and another [1987] 1 All ER 551 unequivocally states: "There is 
... no such person known to the law as the anonymous JP." This case highlights the necessity of 
identifying the judicial officer responsible for a legal decision. 

5. The Invalidity Ab Initio of the Summons 
The summons in this case is invalid ab initio because it fails to name the authorizing person. This 
omission breaches the principles of natural justice and renders the summons void from the outset, 
as no judicial mind can be demonstrably shown to have been applied to its issuance. 

6. Legal Analysis 
DJ Healey's failure to recognize the invalidity ab initio of the summons constitutes an error in law for 
the following reasons: 

Contravention of natural justice:  
The absence of the authorizing person's name on the summons violates the principle of natural 
justice, which requires transparency and accountability in judicial proceedings. 

Failure to apply judicial mind:  
The lack of identification of the judicial officer suggests that no judicial mind was applied to the 
issuance of the summons, rendering it void from the outset. 

Disregard for legal precedent: 
 DJ Healey failed to consider and apply the relevant legal principles established in ex parte Leigh, 
which emphasizes the importance of identifying the judicial officer responsible for issuing a 
summons. 

Misinterpretation of statutory instruments: 
 DJ Healey appears to have accepted the validity of SI 2019/1367, which unlawfully removed the 
requirement to name the authorizing person on a summons. 

7. Conclusion 
The summons in this case is invalid ab initio due to the absence of the authorizing person's name. 
This omission constitutes a fundamental error that voids the summons and undermines the integrity 
of the legal process. DJ Healey erred in law by failing to recognize this invalidity, and this error 
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warrants further scrutiny to ensure the proper administration of justice and the protection of 
individual rights. 

13 -Did DJ Healey err in law by failing to determine the court’s jurisdiction to 

resolve the dispute as the summons accepts jurisdiction to resolve the 

dispute? 

1. Introduction 
This submission argues that DJ Healey erred in law by failing to properly determine the court's 
jurisdiction to resolve the dispute. Despite the summons implicitly accepting jurisdiction, DJ Healey 
did not engage with the jurisdictional arguments raised by the Applicant (A), thereby failing to fulfil 
his judicial duty to ensure the court is properly seized of the matter. 

2. The Importance of Jurisdiction 
Jurisdiction is a fundamental concept in law. It refers to the court's power and authority to hear and 
determine a particular case. A court must have proper jurisdiction to render a valid and enforceable 
judgment. 

3. The Summons and Implicit Acceptance of Jurisdiction 
The issuance of a summons signifies the court's acceptance of jurisdiction to resolve the dispute. By 
issuing the summons, the court implicitly asserts its authority to hear and determine the matter 
before it. 

4. DJ Healey's Failure to Determine Jurisdiction 
Despite the summons implicitly accepting jurisdiction, DJ Healey failed to explicitly address and 
determine the jurisdictional issue. He did not engage with A's submissions regarding the proper 
forum for resolving the dispute, particularly the argument that the matter could be heard by a 
valuation tribunal under section 16 of the Local Government Finance Act 1992 (LGFA 1992), however 
regulation 57(1) is without statutory authority to make that the only available remedy. 

5. Legal Analysis 
DJ Healey's failure to determine jurisdiction constitutes an error in law for the following reasons: 

Abdication of judicial duty:  
Judges have a duty to ensure they are acting within their jurisdiction. By failing to address the 
jurisdictional arguments, DJ Healey abdicated this responsibility. 

Disregard for legal precedent:  
R v West London Metropolitan Stipendiary Magistrate, ex parte Kahn [1979] 1 WLR 933 highlights 
the magistrate's duty to ascertain jurisdiction before issuing a summons. DJ Healey's failure at 39 in 
his judgment to do so contradicts this established principle. 

Potential for invalid judgment:  
If the court lacks jurisdiction, any judgment rendered would be invalid and unenforceable. DJ 
Healey's failure to determine jurisdiction creates this risk. 
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Misinterpretation of statutory provisions:  
DJ Healey incorrectly relied on regulation 57(1) of the Council Tax (Administration and Enforcement) 
Regulations 1992 which breaches section 16 of Local Government Finance Act 1992 which provides 
an alternative remedy if so chosen. These provisions do not preclude the court from determining its 
own jurisdiction or prevent A from raising a jurisdictional challenge. 

6. Conclusion 
DJ Healey erred in law by failing to properly determine the court's jurisdiction to resolve the dispute. 
This error undermines the validity of the proceedings and warrants further scrutiny to ensure that 
any judgment rendered is lawful and enforceable. 

14 - Did DJ Healey breach his common law duty by failing to determine if the 

complaint costs were reasonably incurred? 

1. Introduction 
This submission argues that DJ Healey breached his common law duty by failing to determine 
whether the costs associated with the complaint were reasonably incurred. This failure contradicts 
the requirement for judicial assessment of costs and the principle of proportionality. 

2. The Requirement for Reasonable Costs 
Regulation 34(7) of the Council Tax (Administration and Enforcement) Regulations 1992 explicitly 
states that costs awarded must "equal to the costs reasonably incurred by the applicant in obtaining 
the order." This provision mandates a judicial determination of the reasonableness of costs claimed. 

3. The Duty to Assess Reasonableness 
Judges have a duty to assess the reasonableness of costs claimed in legal proceedings. This duty is 
rooted in the principle of proportionality and ensures that costs awarded are fair and justifiable. 

4. DJ Healey's Failure to Assess Reasonableness 
DJ Healey failed to assess the reasonableness of the costs claimed by the Interested Party (IP). He 
awarded the claimed costs of £950 without any reasoned evaluation or consideration of their 
proportionality. 

5. Legal Analysis 
DJ Healey's failure to determine the reasonableness of the complaint costs constitutes a breach of 
his common law duty for the following reasons: 

Contravention of statutory requirement:  
This failure directly contradicts the explicit requirement in regulation 34(7) for costs to be 
"reasonably incurred." 

Disregard for legal precedent:  
Cases like R (on the application of The Reverend Paul Nicolson) v Tottenham Magistrates [2015] 
EWHC 1252 (Admin) and Terence Ewing v Highbury Corner Magistrates Court [2015] EWHC 3788 
(Admin) emphasize the court's duty to assess the reasonableness of costs. DJ Healey's failure to do 
so disregards this established principle. 
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Lack of proportionality: 
 Awarding costs without assessing their reasonableness violates the principle of proportionality, 
which requires a balance between the costs incurred and the subject matter of the dispute. 

Failure to consider IP's conduct:  
DJ Healey failed to consider the IP's conduct, including their failure to engage meaningfully with the 
pre-action protocol and their failure to assist the court by addressing relevant legal arguments and 
authorities. This conduct further supports the argument that the costs claimed were not reasonably 
incurred. 

6. Conclusion 
DJ Healey breached his common law duty by failing to determine the reasonableness of the 
complaint costs. This failure contradicts statutory requirements, disregards legal precedent, and 
violates the principle of proportionality. This error warrants further scrutiny to ensure the fair and 
just administration of justice. 

15 - Did Counsel breach their duty to put the court with all relevant law? 

1. Introduction 
This submission argues that Counsel for the Interested Party (IP) breached their duty to the court by 
failing to present all relevant law and by failing to assist the court. These failures undermine the 
integrity of the judicial process and hinder the court's ability to administer justice fairly and 
effectively. 

2. Counsel's Duty to the Court 
The Bar Standards Board Handbook (BSB Handbook) outlines the ethical obligations of barristers. 
Rule C3 emphasizes the duty to act with independence and in the interests of justice, a duty that 
overrides any inconsistent obligations. This means that a barrister's duty to the court takes 
precedence over their duty to their client. 

3. Counsel's Duty to Present All Relevant Law 
Counsel has a duty to present all relevant law to the court, even if it is unfavourable to their client's 
case. This duty ensures that the court has a complete understanding of the legal issues and can 
make a fully informed decision. 

4. Counsel's Breach of Duty 
Counsel for the IP breached their duty to the court in several ways: 

Failure to address relevant authorities: 
 Counsel failed to address relevant constitutional arguments, statutory interpretation principles, and 
case law regarding the validity of the "bill" as a "demand notice," the delegation of judicial authority 
to issue a summons, and the reasonableness of costs. This deprived the court of crucial legal context 
and potentially relevant precedent. 

Selective presentation of law: 
 Counsel appears to have selectively presented legal arguments that favoured their client's position 
while omitting those that may have been unfavourable. This selective presentation deprived the 
court of a complete understanding of the legal issues. 
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Misleading the court: 
By failing to present all relevant law, Counsel may have inadvertently misled the court and 
contributed to an incorrect decision. 

Failure to assist with costs determination:  
Counsel failed to assist the court in determining the reasonableness of the summons costs, despite 
the explicit requirement in regulation 34(7) of the Council Tax (Administration and Enforcement) 
Regulations 1992 for costs to be "reasonably incurred." This omission prevented the court from 
fulfilling its duty to assess the proportionality of costs. 

5. Specific Breaches of the BSB Handbook 
Counsel's conduct appears to breach several provisions of the BSB Handbook: 

Rule C3:  
By prioritizing their client's interests over their duty to the court, Counsel breached their duty to act 
with independence and in the interests of justice. 

Rule C5:  
Counsel's actions contradict the principle that the duty to the client is subject to the duty to the 
court. 

Rule 3.1.4:  
Counsel failed to put the court with relevant decisions regarding the costs claimed, breaching their 
duty to assist the court in the just disposal of proceedings. 

Rule 3.1.1:  
By omitting relevant law and potentially misleading the court, Counsel may have breached their duty 
not to knowingly mislead or attempt to mislead the court. 

6. Conclusion 
Counsel for the IP breached their duty to the court by failing to present all relevant law. These 
breaches undermine the integrity of the judicial process and hinder the court's ability to administer 
justice fairly and effectively. This conduct warrants further scrutiny to ensure that barristers fulfil 
their ethical obligations and uphold the highest standards of legal representation. 

16 - Did DJ Healey unlawfully convert private property by administering a 

private estate without lawful authority? 

1. Introduction 
This submission argues that DJ Healey erred in law by upholding the original Liability Order, thereby 
effectively converting the Applicant's (A's) private property without lawful authority. This action 
constitutes a significant overreach of judicial power and a violation of A's property rights. 

2. The Sanctity of Private Property 
The right to private property is a fundamental principle in English law. Individuals have the right to 
possess, use, and dispose of their property without unlawful interference.  Any action that deprives 
an individual of their property rights must have a clear legal basis. 
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3. The Requirement for Lawful Authority 
Any interference with private property, including the administration of a private estate, must be 
grounded in lawful authority. This authority may derive from statute, common law, or a valid legal 
instrument such as a will or trust deed. 

4. The Absence of Lawful Authority in this Case 
In this case, the Interested Party (IP) failed to provide any evidence of a legal or equitable interest in 
A's private property.  Furthermore, DJ Healey failed to identify any lawful authority for the 
administration of A's property.  The mere assertion of a liability under section 6(1) of the LGFA 1992 
does not, in itself, grant the court or the IP the right to administer A's private estate. 

5. Legal Analysis 
DJ Healey's decision to uphold the Liability Order, in the absence of any demonstrated lawful 
authority, constitutes an unlawful conversion of A's private property for the following reasons: 

Violation of property rights:  
This action infringes upon A's fundamental right to possess and control their private property. 

Excess of judicial power:  
DJ Healey exceeded his judicial authority by effectively authorizing the administration of A's property 
without a valid legal basis. 

Lack of due process:  
A was not afforded adequate opportunity to challenge the assertion of authority over their private 
property, violating the principles of due process. 

6. Conclusion 
DJ Healey's decision to uphold the Liability Order, in the absence of any demonstrated lawful 
authority, constitutes an unlawful conversion of A's private property. This action represents a 
serious breach of A's property rights and warrants further scrutiny to ensure the protection of 
fundamental rights and the proper administration of justice. 

17 - Did DJ Healey provide a reasoned judgment addressing all the disputed 

issues? 

1. Introduction 
This submission argues that DJ Healey failed to provide a reasoned judgment, a fundamental 
requirement in the administration of justice. This failure breaches statutory and common law 
principles, rendering the decision potentially void ab initio due to irrationality. 

2. The Requirement for a Reasoned Judgment 
Rule 66A(1)(c) of the Magistrates' Court Rules emphasizes the importance of providing reasoned 
decisions, ensuring that individuals affected by court orders understand the basis for those 
decisions. This requirement promotes transparency, accountability, and fairness in the judicial 
process. 

3. The Importance of Reasoned Judgments 
Reasoned judgments serve several crucial purposes: 
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Transparency:  
They allow parties to understand the judge's reasoning and the legal basis for the decision. 

Accountability:  
They provide a record of the judge's decision-making process, allowing for scrutiny and review. 

Fairness:  
They ensure that parties feel they have been heard and that their arguments have been considered. 

Legal development:  
They contribute to the development of legal principles and provide guidance for future cases. 

4. DJ Healey's Failure to Provide a Reasoned Judgment 
DJ Healey's judgment fails to meet the requirements of a reasoned judgment in several ways: 

Inadequate summary of submissions:  
The judgment merely categorizes the Applicant's (A's) submissions without providing an adequate 
summary of their content. This omission hinders understanding of A's arguments and the judge's 
response to them. 

Failure to address key issues:  
The judgment fails to address key issues raised by A, including the constitutional arguments, the 
distinction between "bill" and "demand notice," the delegation of judicial authority, and the 
reasonableness of costs. 

Lack of explanation for dismissing arguments:  
The judgment does not provide clear explanations for dismissing A's arguments, leaving A without a 
clear understanding of why their case was unsuccessful. 

Ignoring IP's silence:  
The judgment fails to record the IP's silence in response to A's rebuttal, which could be interpreted 
as an acceptance of A's arguments. 

5. Legal Analysis 
DJ Healey's failure to provide a reasoned judgment constitutes a breach of legal principles and 
renders the decision potentially void: 

Breach of statutory duty:  
The failure to provide a reasoned judgment contradicts the explicit requirement in Rule 66A(1)(c) of 
the Magistrates' Court Rules. 

Disregard for common law principles: 
 The judgment disregards the common law duty to provide adequate reasons, as established in cases 
like Flannery and Flannery v Halifax Estate Agencies [1999] EWCA Civ 811. 

Irrationality:  
The lack of reasoning and the failure to address key issues render the decision potentially irrational, 
as defined in Council of Civil Service Unions v Minister for the Civil Service [1985] AC 374. An irrational 
decision is unlawful and void ab initio. 
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6. Conclusion
DJ Healey's failure to provide a reasoned judgment constitutes a serious breach of legal principles. 
This failure undermines the transparency, accountability, and fairness of the judicial process. The 
lack of reasoning renders the decision potentially irrational and void ab initio. This matter warrants 
further scrutiny to ensure that judgments are properly reasoned and comply with legal 
requirements. 

Marc Horn 

University of Life 

13/10/2024 
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FINAL REMINDER: Re: REMINDER - SECTION 111 Application for the opinion of the High
Court re: Case: 2400061174 due 04/11/2024

From: Marc Horn

me-merseysideetmp@justice.gov.uk; me-courtassociate@justice.gov.uk; me-postcourt@justice.gov.uk

Date: Tuesday 5 November 2024 at 11:40 GMT

Dear DJ Healey and Clerk of the Court,

Further to my below reminder I have not received either a s111 statement of case for the
opinion of the high court or a certificate of refusal which was due yesterday.
This is in breach of your duties under the Magistrates Court Rules 1981 SI 1981 No 552 (as
amended ) up to date to April 2024, rule 77(1) within 21 days of receipt of this application
unless under section 111(5) a certificate of refusal to state a case evidencing grounds it is
frivolous is provided,

Please confirm your intent as failing receipt of either the draft case stated or certificate of
refusal by 4pm on Thursday 07/11/2024 a judicial review application will commence for both
the alleged breaches as detailed in my application as well as your breach by failing to respond
to my s111 in accordance with your duty..

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to see! 
Our future is created by our Beliefs - Those who stand on their rights harm no one!

On Friday 25 October 2024 at 11:13:02 BST, > wrote:Marc Horn <

Dear DJ Healey and Clerk of the Court,

Further to my below submitted s111 for a statement of case for the opinion of the High Court
submitted on the 14/10/2024, this is a reminder that the draft statement of case for the
opinion of the High Court , or certificate of refusal with reasoned decision is due on the
04/10/2024.

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to see! 
Our future is created by our Beliefs - Those who stand on their rights harm no one!

On Wednesday 16 October 2024 at 16:11:31  wrote:BST, Marc Horn <

Dear all,

Please fi d attached proof of payment for s111 for the opinion of the high court 1/4

--- -- ------------------

--- -- ------------------
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Regards,
Marc.

Today's problems are the result of yesterday's thinking
peacekeepers.org.uk.

On Wed, 16 Oct 2024 at 10:38, Marc Horn
 wrote:<

Please provide payment details.

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to
see! 
Our future is created by our Beliefs - Those who stand on their rights harm no
one!

----- Forwarded message -----
From: > Marc Horn <
To: ch-me-accounts@justice.gov.uk <ch-me-accounts@justice.gov.uk>
Cc: ME-MerseysideETMP <me-merseysideetmp@justice.gov.uk>; ME-CourtAssociate <me-
courtassociate@justice.gov.uk>; ME-PostCourt@Justice.gov.uk <me-postcourt@justice.gov.uk>; "me-
postcourt@justice.gov.uk" <me-postcourt@justice.gov.uk>
Sent: Monday 14 October 2024 at 12:11:38 BST
Subject: Fw: SECTION 111 Application for the opinion of the High Court re: Case: 2400061174

Have just received this email address to make payment - please send link or details

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to
see! 
Our future is created by our Beliefs - Those who stand on their rights harm no
one!

----- Forwarded message -----
From: > Marc Horn <
To: ME-CustomerSupport <me.courtsupport@justice.gov.uk>; ME-CustomerSupportLiverpool <me-
customersupportliverpool@justice.gov.uk>
Sent: Monday 14 October 2024 at 12:01:44 BST
Subject: Fw: SECTION 111 Application for the opinion of the High Court re: Case: 2400061174

Wrong email provided.... PLEASE URGENTLY PROVIDE PAYMENT DETAILS

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to
see!  2/4
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Our future is created by our Beliefs - Those who stand on their rights harm no
one!

----- Forwarded message -----
From: > Marc Horn <
To: ME-MerseysideETMP <me-merseysideetmp@justice.gov.uk>; ME-CourtAssociate <me-
courtassociate@justice.gov.uk>; ME-PostCourt@Justice.gov.uk <me-postcourt@justice.gov.uk>; ME-
customersupport@justice.gov.uk <me-customersupport@justice.gov.uk>
Cc: Mann, Roger <roger.mann@liverpool.gov.uk>; Revenue Service <revenue.service@liverpool.gov.uk>
Sent: Monday 14 October 2024 at 11:44:00 BST
Subject: SECTION 111 Application for the opinion of the High Court re: Case: 2400061174

Dear All,

Further to the handing down on the 23 September 2024 of the below emailed judgment
attached is my s111 application for a case stated by DJ Healey for the opinion of the
High Court.

I have attempted to pay but to no avail over the last 2 hours... 

Please forward payment link AND PUT DETAILS ON YOUR WEBSITE TO STOP
WASTING PEOPLES TIME!!!

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to
see! 
Our future is created by our Beliefs - Those who stand on their rights harm no
one!

On Tuesday 10 September 2024 at 12:05:04 BST, ME-MerseysideETMP <me-
merseysideetmp@justice.gov.uk> wrote:

Good Morning Marc,

Please find attached Judge Healey’s written judgement in relation to the contested
hearing for the liability order.

The Judge is going to announce his decision at a hearing on the 23rd September in
Liverpool and Knowsley Magistrates’ Court at 10:00 in courtroom 2-6. The Judge has
directed that you are not obliged to attend this hearing unless you wish to.

 Kind regards,

  Sharon Dolan

Officer of the Court on behalf of Merseyside/Cheshire  Magistrates​ 3/4
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Case 052400061174 LISTED for Monday 12 August 2024 at 2pm

From: ME-MerseysideETMP (me-merseysideetmp@justice.gov.uk)

To:

Date: Friday 9 August 2024 at 14:11 BST

Dear Mr Horn

Thank you for your emails of 8th August 2024 regarding your supporters attending the hearing
on 12th August 2024. 

As you mentioned in your initial enquiry your supporters are travelling over 4 hours to attend
and we didn’t want them take this journey and then not be able to enter the court room.  Your
case is listed in Court 2.5 on 12th August 2024, this court room has 8 available seats in the
public gallery.  Further supporters can also request to view the hearing via Video Link, they
would need to write into the courts including the following information in their request:

state which hearing they wish to observe (for the correct hearing link to be provided)
provide their full name and email address
set out whether they are a witness in the proceedings (note that witnesses are not
allowed to observe proceedings before they have given their evidence).

Please ask your supporters to send the request including the information mentioned above to
ME-MerseysideETMP@justice.gov.uk. 

Kind Regards

J Cooper
Officer of the Court on behalf of Merseyside/Cheshire Magistrates
Phone Number 0330 808 4407

Web: www.gov.uk/hmcts

From: > Marc Horn <
Sent: 08 August 2024 23:37
To: ME-MerseysideETMP <ME-MerseysideETMP@justice.gov.uk>
Subject: Re: URGENT Case 052400061174 LISTED for Monday 12 August 2024 at 2pm

Dear Sir / Madam,

Further to my below email in regards denial and or restriction of public access I would draw your attention to the
recent case of
R. (EWING) v ISLEWORTH CROWN COURT (DIRECTOR OF PUBLIC PROSECUTIONS AND HM COURTS AND
TRIBUNAL SERVICE (AS INTERESTED PARTIES)) 1/5

• 
• 
• 

I - HM Courts & Tribunals Service 
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Queen’s Bench Divisional Court
Lord Justice Bean and Mrs Justice Simler: 16 January 2019
[2019] EWHC 288 (Admin); [2019] 2 Cr. App. R. 9
Access; Courts; Hearings in open court; Open justice; Refusal

In particular the general obligations of the court under the open justice principle apply equally to civil trials at:

18 At this point, I should mention, although only very briefly, r.6 of the Criminal Procedure Rules. Although
headed “reporting, etc. restrictions”, it includes the powers of the court to impose a restriction on public access
to what otherwise would be a public hearing (see r.6.4(1)(a)(ii)). This is a power which the court may exercise on
its own initiative (see r.6.4(2)(b)). I doubt whether that rule is applicable to the kind of decision to exclude a
member of the public or members of the public generally from entering a courtroom at a particular moment, but
whether it does or it does not, it can, in my view, neither add to nor subtract from the inherent jurisdiction
which plainly exists.

19 There is no controversy about the existence and the importance of the open justice principle. It has often
been described as a fundamental principle of the common law. In its application to the importance of the public
being allowed to be present at criminal trials, the rule was stated in resounding terms as long ago at 1829 by
Bayley J in Daubney v Cooper (1829) 10 B. & C. 237, cited by Leggatt J in R. (O’Connor) v Aldershot Magistrates’
Court [2017] 1 W.L.R. 2833 at [27] “… we are all of opinion that it is one of the essential qualities of a court of
justice that its proceedings should be public, and that all parties who may be desirous of hearing what is going
on, if there be room in the place for that purpose—provided they do not interrupt the proceedings, and
provided there is no specific reason why they should be removed—have a right to be present for the purpose of
hearing what is going on”.

20 A great deal has changed in the criminal law and in criminal procedure since 1829, but that principle remains
unaltered, although, as Leggatt J observed in O’Connor at [29], “The right to attend a public court hearing and to
enter the court building for that purpose is not unqualified.” He noted, for example, that the court has an
inherent power to restrict public access to the courtroom where it is necessary to do so in the interests of
justice, for example to prevent disorder.

Under the rule of law, under common law precedent the court is bound to uphold the law, and open justice is
the rule to which exceptions may be applied by the judge only on reasonable grounds. 

Any breach by yourself or the court is not acceptable, and should you not provide open access further action will
be taken without further notice. 

Please ensure public access is not impaired, and ensure all your staff are with the knowledge they must identify
themselves if asked. 

We are a peaceful group whose purpose is to ensure the rule of law is upheld.

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to see! 
Our future is created by our Beliefs - Those who stand on their rights harm no one!

On Thursday 8 August 2024 at 21:11:40 wrote:BST, Marc Horn 

Dear Sir / Madam,

I am sorry but that is not acceptable and a breach of the courts duty under the open justice
obligations. Can you please provide your lawful authority which allows you to restrict public

20/12/2024, 17:35 Yahoo Mail - Case 052400061174 LISTED for Monday 12 August 2024 at 2pm

2/5

--- -- ------------------
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from accessing the courts.

They are not supporters and have every right under the open justice principle to see justice
being done in their name.

I remind you of your lawful obligations under Laporte that to breach another's peace it cannot
be disproportionate, premature or indiscriminate. Denying public access is to knowingly breach
the peace.

DJ Clarke is fully aware of this and in the last hearing there were 9 members of public in the
gallery and he was notified there will be more for the hearing, and had no issues including
asking that those with assistance dogs make sure they are near the exit.

Regards,
Marc

Today's problems are the result of yesterday's thinking - Be the change you want to see! 
Our future is created by our Beliefs - Those who stand on their rights harm no one!

On Thursday 8 August 2024 at 18:55:38 BST, ME-MerseysideETMP <me-merseysideetmp@justice.gov.uk>
wrote:

Good Evening

Thank you for contacting the courts to inform us of your intention to bring supporters with you
for the hearing on 12th August 2024. 

The number of supporters allowed into the court room is limited we would suggest you bring 1
or 2 people with you, any others may need to wait outside.

Thank you

Kind Regards

J Cooper

Officer of the Court on behalf of Merseyside/Cheshire Magistrates

Phone Number 0330 808 4407

20/12/2024, 17:35 Yahoo Mail - Case 052400061174 LISTED for Monday 12 August 2024 at 2pm

3/5
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Web: www.gov.uk/hmcts

Here is how HMCTS uses personal data about you

From: > Marc Horn <
Sent: 08 August 2024 13:59
To: ME-MerseysideETMP <ME-MerseysideETMP@justice.gov.uk>
Cc: pod@justice.gov.uk
Subject: Case 052400061174 LISTED for Monday 12 August 2024 at 2pm

Dear Court Manager, Clerk of the Court,

As a number of public are travelling over 4 hours to witness events for the above listed hearing
when directions were given it was requested and confirmed that a suitable court which can
accommodate app 20 members of the public in the public gallery is allocated.

I trust this was communicated and has been accommodated.

Regards,

Marc

Today's problems are the result of yesterday's thinking - Be the change you want to see! 

Our future is created by our Beliefs - Those who stand on their rights harm no one!

This e-mail and any attachments is intended only for the attention of the addressee(s). Its unauthorised use,
disclosure, storage or copying is not permitted. If you are not the intended recipient, please destroy all copies and
inform the sender by return e-mail. Internet e-mail is not a secure medium. Any reply to this message could be
intercepted and read by someone else. Please bear that in mind when deciding whether to send material in 4/5

------------- ----
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Marc PK

From: Caroline Blackburn [ccblackburn@gmail.com]
Sent: 14 August 2024 12:22
To: Jamie Merchant
Cc: ME-MerseysideETMP; admin@peacekeepers.org.uk
Subject: Re: CVP observation request re Marc Horn

And I believe that HMCTS Merseyside ETMP Team are responsible for a data breach, 
releasing my email address to those who requested a video link to Mr Horn's hearing. 

I believe a claim against them may well be in order - I wonder if an apology will be 
forthcoming? 

In irritation, 
Right-click here to download 
pictures.  To help protect your  
privacy, Outlook prevented 
auto matic downlo ad o f this  
picture from the Internet.

Caroline 
~ Follow the process and the solution will reveal itself. 

On Tue, 13 Aug 2024 at 15:35, Jamie Merchant <jsmpandh@btinternet.com> wrote: 
I suspect the offer of  video link was to stop people travelling to the court in person  I also suspect that the 
court had no intention of providing said link. 
Sent from my iPhone 

On 13 Aug 2024, at 14:32, ME-MerseysideETMP <ME-MerseysideETMP@justice.gov.uk> wrote: 

Good Afternoon, 

In relation to your request to observe the case of Marc Horn before Liverpool 
Magistrates , Please be advised the judge dealing with the case has advised of the 
following:-  

Over the weekend and on the morning of 12th August, the court received over 70 
applications from members of the public to observe remotely the proceedings 
regarding the application for a liability order in respect of Mr Horn. As a result of the 
civil disorder prosecutions the court was exceptionally busy yesterday morning and it 
was  simply impracticable for the applications to be considered ahead of the afternoon 
hearing. 

Half a days court time was set aside for the application for the liability order to be 
considered, and if time had been allocated to consider the applications to observe the 
proceedings remotely there would not have been sufficient time to consider the 
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substantive application. Accordingly I refused the applications to observe proceedings 
remotely. 

Sharon Dolan 

Officer of the Court on behalf of Merseyside/Cheshire  Magistrates 

Phone: 0330 808 4407 

Here is how HMCTS uses your data 

If you require information on HMCTS Privacy Notices, please use the 
following link:   

https://www.gov.uk/government/organisations/hm-courts-and-tribunals-
service/about/personal-information-charter 

<image001.png> 
<image002.png> 
<image003.png> 

This e-mail and any attachments is intended only for the attention of the addressee(s). Its 
unauthorised use, disclosure, storage or copying is not permitted. If you are not the intended 
recipient, please destroy all copies and inform the sender by return e-mail. Internet e-mail is 
not a secure medium. Any reply to this message could be intercepted and read by someone 
else. Please bear that in mind when deciding whether to send material in response to this 
message by e-mail. This e-mail (whether you are the sender or the recipient) may be 
monitored, recorded and retained by the Ministry of Justice. Monitoring / blocking software 
may be used, and e-mail content may be read at any time. You have a responsibility to 
ensure laws are not broken when composing or forwarding e-mails and their contents.  
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General Form of Judgment or Order In the County Court at
Barnsley

Claim Number L04ZA346

Date 15 November 2024

TRACEY EDWARDS 1st Claimant
Ref

NORMAN STEPHENS 2nd Claimant
Ref

MINISTRY OF JUSTICE 1st Defendant
Ref Z2404116

Before District Judge Gardner sitting at the County Court at Barnsley, The Courthouse, Westgate, Barnsley, S70
2DW on the 15 November 2024

Upon the Court considering the email correspondence dated 14 November 2024 sent to the Court by a member
of the newspaper press, seeking the provision of a CVP link to enable him to observe this matter which he is keen
to cover, but cannot feasibly travel to observe in person, but which has been listed as, and will remain a face to
face hearing for the parties.

And upon the Court considering s85A of the Courts Act 2003, which permits the Court to give directions to
authorise transmission to individuals who have first identified themselves to the Court, (as has been done in this
case).

And upon the Court considering paragraph 3 of the Remote Observation and Recording (Courts and Tribunals)
Regulations 2022 which sets out the matters which the court must be satisfied of before making a direction under
s85A(2).

And upon the Court concluding that it would be in the interests of justice to make the direction sought and the
Court does have the capacity and technological capability to enable the transmission.

And upon the Court consulting with Court staff to determine whether it would create an unreasonable
administrative burden to give the direction sought, and being informed that the office at Barnsley County Court
is extremely short staffed during the week that the hearing is listed for a number of reasons, and staff cannot be
provided to clerk a CVP link, but one can be set up to run during the hearing without a clerk available to monitor
or otherwise engage with the link thereafter.
And upon the Court considering paragraph 4 of the 2022 Regulations which sets out the matters which the Court
must take into account before deciding whether and on what terms to make such direction and taking all of those
factors into account.

And upon the court having particular regard to the need for the administration of justice to be, as far as possible,
open and transparent, the timeliness of the request, the availability of technological and human resources to
facilitate effective remote observation, and the impact that withholding permission could have on the ability of

The court office at the County Court at Barnsley, The Courthouse, Westgate, Barnsley, S70 2DW. When corresponding with the court, please address forms or letters to
the Court Manager and quote the claim number. Tel: 01226 320000 Fax: 01226 320044. Check if you can issue your claim online. It will save you time and money.
Go to www.moneyclaim.gov.uk to find out more.

Produced by:A Pettersen
N24 General Form of Judgment or Order CJR065C
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the public, including the media to observe and scrutinise the proceedings, and the safety and right to privacy of
the people involved in the hearing.

And upon the court noting that the substance of the claim relates to access to justice, and a total of 17 persons
accompanied the Claimants to the first hearing of this matter, with four permitted to be present in court at any one
time, and concluding that this is not a matter in which the Claimants are likely to be seeking privacy in relation
to the proceedings.

It is ordered that:
1. Individuals who, by 3pm Friday 15th November, have identified themselves to the Court and provided an
email address, will be sent a CVP link for the hearing which is listed to be heard at 10am on Monday 18th
November 2024.

2. Individuals sent a link must ensure they have accessed the link and joined the CVP waiting room no
later than 9.50am on Monday 18th November 2024.

3. Individuals identified in accordance with paragraph 1 above will be admitted by the clerk who will ensure
the video and sound are working. The Court will not delay the hearing to accommodate or resolve technological
issues, save at the direction of the judge with conduct of the matter.

4. Thereafter, no member of staff is likely to be available to clerk the link following observers being admitted.
Any identified individual seeking to access the link following the clerk’s initial admission of observers will not
be able to access the link as no person will be available to grant them access.

5. Individuals not identified in accordance with paragraph 1 above will not be granted access to the link.

6. For the avoidance of doubt, the hearing remains listed in person for parties and their representatives.

Dated 15 November 2024

R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

121/123

https://www.updf.com/?satvw=9


R (PeaceKeepers Foundation)  v Liverpool and Knowsley Magistrates Court and Liverpool City Council

122/123

https://www.updf.com/?satvw=9


IIS#BarcodeLDL656

/·, MERSEYSIDE MAGISTRATES' COURT (1810) 
SUMMONS FQR��ON-PA YMENT OF COUNQIL TAX 
Issuing Office: Sefton Magistrates Court, 29 Merton Road, Bootle, Merseyside, L20 3:XX 

V 

In respect of property at : 

326 A 

CouncilTax outstanding 
PlusiCosts of Summons 

TotalDue 

Telephone Number :0800028 3686 or 0151 233 3008 
Summons No : 128997/241552/1683 
Date of Issue· : 10-OCT-2023 
Payment Ref. No.: 57238180 
On Line Key: MW3DZVDSZF 

£ 
75.66 
·56.00

131.66 

Frank Lamb, an authorii,ed officer of Liverpool City Council, Revenues and Benefits Service of Cunard 
Building, Water Street, Liverpool, L3 1AH, has made a complaint that you have not paid the above 
amount outstanding in respect of Council Tax levied by the C,ity CounGil. 

You are therefore summonsed to appear before Sefton Magistrates Court, sitting at 29·-Merton
Road, Bootle, Merseyside, L20 3XX: at 10:00 on Thursday 9th November 2023 to show why you 
have not paid the amount due ana why a LIABILITY ORDER should not be made against you. 
If you do not appear bef9re the Court, your case will proceed as if you had appeared and an 
application for a Liability Order will be made. • 

If the AMOUNT OUTSTANDING PLUS THE COSJS 
tn�bourt h(:}aring, au proceedin�S'l(ill P�§tqpped} -··. 
iygy ,py'tf}e 'GPurt anc1::yoJnw.HtJnq�tfurthercosts.lo .• 

,''- J, -· .. ci---.",· •• • .• , , ' •·; -· : .. • -c ', , : , ._: .-.- •' • • , -. . • • • --• • 

You are advised to read the notes overleaf carefully. 

. JHE SYMMONS is paid before the day of 
/1:..IAEl,ll:.:IJYO�OE;R·.WUl•.bemade•trgain'Sti, 

·� 

You can avoid further enforcement action by making the following monthly payments: 

• 4 Monthly lnstalment(s) due of £31.13 from 09-NOV-2023

and a Final Instalment of£ 31.14 on 09-MAR-2024
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